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BEFORE THE ARIZ TION COMMlSSlON ~ 

JEFF HATCH-MILLER 

IN THE MATTER OF THE 
INVESTIGATION INTO PREFERRED 
CARRIER ARRANGEMENTS AND 
OTHER POTENTIALLY ANTI- 
COMPETITIVE PRACTICES INVOLVING 
SERVICE TO RESIDENTIAL OR 
BUSINESS DEVELOPMENTS 

CHAIRMAN 
WILLIAM A. MUNDELL 

DOCKET NO. T-00000K-04-0927 

NOTICE OF FILING 

COMMISSIONER 

COMMISSIONER 

COMMISSIONER 

COMMISSIONER 

MARC SPITZER 

MIKE GLEASON 

KRISTIN K. MAYES 

I 

The Arizona Corporation Commission Staff (“Staff’) hereby files a copy of its First Set 

of Data Requests and the Responses received thereto in the above-captioned matter. 

RESPECTFULLY SUBMITTED this 25th day of April, 2005. 

Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
(602) 542-6022 

The original and thirteen (13) copies 
of the foregoing Notice and Attachments 
were filed this 25th day of April, 2005 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 
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A copy of the foregoing Notice without Attachments - 

was maileaand-delivered this 26th day of April, 
2005 to: 

Curt Huttsell 
Navajo Communications Company 
4 Triad Center, Suite 200 
Salt Lake City, UT 84180 

James F. Booth 
OnFiber Carrier Services, Inc. 
7887 E. Beleview Avenue, Suite 820 
Englewood, CO 8002 

Thomas Bade 
Arizona Dialtone 
7 170 Oakland Street 
Chandler, AZ 85226 

Letty Friesen 
AT&T Communications of the Mountain States 
TCG Phoenix, Inc. 
1875 Lawrence Street 
Suite 1503 
Denver, CO 80202-1 870 

Curt Huttsell 
Citizens Telecommunications of Arizona, LLC 
4 Triad Center 
Suite 200 
Salt Lake City, UT 84180 

Anthony Gillman 
Verizon Select Services, Inc. 
6665 N. MacArthur Blvd. 
HQK02D84 
Irving, TX 75039 

James Falvey 
e.spire Communication Services, Inc. 
7125 Columbia Gate Drive 
Suite 200 
Columbia, MD 2 1046 

Thomas Dixon 
MCI WorldCom Communications, Inc. 
707 17th Street #4200 
Denver, CO 80202 

Karen S. Frame 
DIECA Communications, Inc. 
7901 Lowry Boulevard 
Denver, CO 80230 
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Jacqueline Manogian 
Mike Hazel 
Mountain Telecommunications, Inc. 
1430 Broadway Road, Suite A200 
Tempe, AZ 85282 

Mark DiNunzio 
Cox Arizona Telecom, L.L.C. 
1550 W. Deer Valley Rd. 

Phoenix, AZ 85027 
MS:DV3-16, Bldg. C 

Curt Huttsell 
Electric Lightwave, Inc. 
4 Triad Center 
Suite 200 
Salt Lake City, UT 84180 

Todd Lesser 
North County Communications Corporation 
3802 Rosencrans 
Suite 485 
San Diego, CA 92 1 10 

Fred Goodwin 
SBC Telecom, Inc. 
1010 N. St. Mary's 
Room 13K 
San Antonio, TX 78125-2109 

Norman Curtright 
Qwest Corporation 
4041 North Central Avenue 
1 1 th Floor 
Phoenix, AZ 85012 

Eric S. Heath, Esq. 
Sprint Communications Company, LP 
100 Spear Street 
Suite 930 
San Francisco, CA 94 105 

Kathy Hough 
Williams Local Network, LLC 
Williams Communications, LLC 
1 Technology Center, Mail Drop: TC-7B 
Tulsa, OK 74103 

Manager of Regulatory Affairs 
ICG Telecom Group - AZ 
161 Invemess Drive West 
Englewood, CO 801 12 
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Brenda Crosby 

Estacada, OR 97023 

Virgin Telephone Cornpan,, 
P.O. Box 189 
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Manager of Regulatory Affairs 
Pac-West Telecomm, Inc. 
42 10 Coronado Avenue 
Stockton, CA 95204 

James Falvey 
Xspedius Management Co. of Pima County, LLC 
Xspedius Management Co. Switched Services, LLC 
7125 Columbia Gateway Dr. 
Suite 200 
Columbia, MD 21 046 

William Hunt 11 
Level 3 Communications, L.L.C. 
1025 Eldorado Blvd. 
Broomfield, CO 80021 

Michael Morris 
XO Anzona, Inc. (Allegiance) 
505 Sansome Street 
20th Floor 
San Francisco, CA 941 11 

Rural Network Services, Inc. 
P.O. Box 217 
Midvale, Idaho 83645-02 17 

James Harlan 
XO Anzona, Inc./Allegiance 
9201 N. Central Expressway 
Dallas, TX 75231 

Jeff Compton 
Telescape Communications, Inc. 
606 E. Huntington Drive 
Monrovia, CA 91016 

Diane Reynolds 
Harold Oster _ _  - 

Rio Virgin .Telephone Company 
P.O. Box 299 
Mesquite, NV 89024-0299 

Judy Burns 
Valley Connections, LLC 
752 E. Maley 
Wilcox, AZ 8564 

Curt Huttsell 
Frontier Citizens Utilities Rural 
4 Triad Center 
Suite 200 
Salt Lake City, UT 84180 
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Manager of Regulatory Affairs 
Excel Telecommunications, Inc. 
1600 Viceroy Drive 
Dallas, TX 75235 

Karen Ellison 
Midvale Telephone Exchange, Inc. 
P.O. Box 7 
Midvale, ID 83645 

MCImetro Access Transmission Services, LLC 
707 17th Street 
Suite 3900 
Denver, CO 80202 

Manager of Regulatory Affairs 
San Carlos Apache Telecommunication Utility, Inc. 
P. 0. Box 701 
Globe, AZ 85501-070 

Manager of Regulatory Affairs 
TDS Telecom 
525 Junction Road 
Madison, WI 53717-215 

Granite Telecommunications, LLC 
234 Copeland Street 
Quincy, MA 02169 

Michael Farmer 
First Mile Services, LLC 
750 Liberty Drive 
Westfield, IN 46074 

Manager of Regulatory Affairs 
Southwestern Telephone Company, Inc. 
PO Box 5158 
Madison, WI 53705-0158 

Normal Descoteau 
Southwestern Bell Communications Services, Inc. 
5850 W. Las Positas Blvd. 
Pleasonton, CA 94588 

Virgil Barnard 
Valley Telephone Cooperative, Inc. 
Copper Valley Telephone, Inc. 
752 E. Maley 
Wilcox, AZ 85642 

John Hayes 
Table Top Telephone, Inc. 
600 N. Second Avenue 
Ajo,AZ 85321 
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Dennis D. Alhers 
Eschelon Telecom of Arizona, Inc. 
730 Second Avenue South, Suite 1200 
Minneapolis, MN 55402 

Manager of Regulatory Affairs 
Cogent CommUnicatidns of Anzona, ~ n c .  
1015 - 31" Street NW 
Washington DC 20007 
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BEFORE THE ARIZONA CORPORATION COMMISSION 
I 

1 
MARC SPITZER 

Chairman 
WILLIAM A. MUNDELL 

I Commissioner 

Commissioner 
JEFF HATCH-MILLER 

MIKE GLEASON 
Commissioner APK 3. 9 2005 

) 

STAFF’S INVESTIGATION INTO ) 
PREFERRED CARRIER ARRANGMENTS ) 

) 

IN THE MATTER OF THE ) DOCKET NO. T-00000K-04-0927 

AT&T’S RESPONSES TO STAFF’S 
FIRST SET OF DATA REQUESTS 

RESPONSE 

STF 1-1 Does your company enter into preferred carrier agreements or other agreements 
with property owners (including developers) that address issues associated with: 

a. 
b. 
c. Marketing of telecommunications services? 
d. Distribution of sales literature? 
e. 

f. 

The installation of telecommunications network facilities? 
The price associated with the installation of those facilities? 

Statements regarding the developer’s “preferred” provider of 
telecommunications services? 
Incentives to the property owner to encourage end user customers 
to obtain telecommunications service from the “preferred” provider 
of telecommunications services? 

I RESPONSE TO 1-1 

AT&T objects to this data request on the ground that use of the term “preferred 
carrier agreements or other agreements” is vague and ambiguous and consequently 
overly broad potentially sweeping in contracts not necessary contemplated by this 
investigation. Subject to and without waiving its objections, AT&T states it has not 
entered into preferred carrier agreements in Arizona. 



STF 1-2 If your response to STF 1-1 is yes, please describe any revenue sharing provisions 
from such agreements. Are such revenue sharing provisions a standard or typical 
provision in such agreements? 

RESPONSE TO 2-1 

NIA. 

STF 1-3 Does your company enter into marketing agreements with developers? 

RESPONSE TO 1-3 

AT&T has no such agreement in Arizona. 

STF 1-4 Please describe what you would characterize as a marketing agreement. Please 
describe in detail the provision of any marketing agreements that you have 
entered into. Is there any difference in your opinion between a marketing 
agreement and a preferred provider agreement? . If your response is yes, please 
explain. 

RESPONSE TO 1-4 

NIA 

STF 1-5 Please provide the following information for each preferred provider agreement, 
preferred carrier agreement or marketing agreement with residential or business 
developments. Please provide all information in excel, spreadsheet, electronic file 
format. Each item named below should be taken to represent a column heading in 
an excel spreadsheet. 

a. 
b. 
C. 

d. 

e. 

f. 
g. 
h. 

i. 

The name and date of each agreement 
The name of each party participating in the agreement 
A contact name corresponding to the name of each party participating in 
the agreement. 
The address of the contact name corresponding to the name of each party 
participating in the agreement. 
The phone number of the contact name corresponding to the name of each 
party participating in the agreement. 
The signing date (From) of the agreement 
The ending date (To) of the agreement 
The number of residential units, family homes, main accounts r lines 
expected to be covered by the agreement. 
The number of business units, main accounts or lines expected to be 
covered by the agreement. 

2 



RESPONSE TO 1-5 

NIA 

STF 1-6 Have you entered into an agreement that prohibits property owners from 
marketing the services of other telecommunications service providers? 

RESPONSE TO 1-6 

AT&T has no such agreement in Arizona. 

STF 1-7 Can developers who have preferred carrier agreements or marketing agreements 
with you distribute, or allow to be distributed, the advertising literature of any 
other telecommunications company. If your response is “NO,” please indicate 
whether you consider such terms to be anti-competitive from the end-users’ 
perspective and the rationale for your position. 

RESPONSE TO 1-7 

NIA 

STF 1-8 Do your marketing agreements include services other than telecommunication 
services? 

RESPONSE TO 1-8 

NIA 

STF 1-9 What consideration do developers receive as compensation for entering into either 
preferred carrier or marketing agreements with telecommunications carriers? 

RESPONSE TO 1-9 

NIA 

STF 1-10 Do your agreements include such items as exclusive marketing rights which limits 
the ability of your competitors to market their services in areas where you have 
entered into agreements with the developer? 

RESPONSE TO 1-10 

NIA 

3 



STF 1-11 Should preferred provider agreements be allowed, and in your opinion, are they in 
the public interest? Please elaborate. 

RESPONSE TO 1-1 1 

Preferred Provider Agreements (“PPAs”) permit telecommunications carrier to 
artificially restrict competition and the ability of tenants or others who reside or 
have a business at that particular location to use the services of other 
telecommunications carriers. PPAs can both be in the form of written agreements 
or “de-facto” such as when a property owner gives preferential treatment to or 
discriminates against a carrier. PPAs whether written or de-facto, are anti- 
competitive and are not in the public interest. 

STF 1-12 Provide a copy of a “typical” preferred carrier or marketing agreement that you 
have entered into, and any associated or related agreements governing your 
provision of service to a development or complex. 

RESPONSE TO 1-12 

NIA 

STF 1-13 Are your preferred carrierlmarketing agreements linked to the installation of 
facilities in a development? If so please describe the linkages. 

RESPONSE TO 1-13 

NIA 

STF 1-14 What are your standard terms for the installation of facilities in a commercial 
and/or residential development? 

RESPONSE TO 1-14 

AT&T’s does not seek exclusionary or anti-competitive terms. 

STF 1-15 Do you enter into preferred carrier or marketing agreements with apartment 
complexes? 

RESPONSE TO 1-15 

AT&T has not entered into such agreements in Arizona. 

~ 4 



STF 1-16 What are the benefits to the telecommunications company of entering into 
preferred carrier or marketing agreements? What are the benefits to the 
developer? 

RESPONSE TO 1-16 

A PPA whether written or de-facto, allow the developer and the preferred 
telecommunications carrier to artificially restrict the ability of residence to reach 
other competitive telecommunications providers. This gives the preferred telecom 
provider with a captive base of customers and the developer with economic 
benefits that are derived solely from its exploitation of a “bottleneck” facility. 

STF 1-17 What is the standard term (months or years) of a preferred carrier or marketing 
agreement with a developer? 

RESPONSE TO 1-17 

AT&T has not such agreement in Arizona. 

STF 1-18 Are third party telecommunications companies allowed to provide service over 
facilities that are used to provide services that are covered by a preferred carrier or 
marketing agreement? If your response is “yes,” under what rates, terms and 
conditions? 

RESPONSE TO 1-18 

NIA 

STF 1-19 Do you enter into other agreements, other than preferred carrier or marketing 
agreements, with developers that relate to the provision of telecommunications 
services? If so, please describe these agreements. 

RESPONSE TO 1-19 

AT&T incorporates by reference its objections and response to STF 1-1, above. 

STF 1-20 What issues do you think the Commission should address with respect to 
preferred carrier or marketing agreements? 

RESPONSE TO 1-20 

The Commission should address the inherent anti-competitive nature of a PPA 
whether real or de-facto, and provide for equal playing field for facilities based 
competition. The most efficient way the Commission can achieve this is by 
prohibiting any carrier from providing service to any development or building 
where another carrier is denied equal and non-discriminatory access to install its 
facilities and provide services within that development or building. 

5 



STF 1-21 Do you believe the preferred carrier agreements or marketing agreements provide 
an impediment to the ability of end users to purchase telecommunications services 
in a competitive market? Please explain why you believe that they do or do not 
impede customers’ access to a competitive telecommunications marketplace. 

RESPONSE TO 1-21 

Any scenario where one carrier has access to a development or a multi-tenant 
building on a preferred or discriminatory basis is anti-competitive, and no carrier 
should be permitted to take advantage of it. Preferential or discriminatory 
treatment of one carrier over another results in the out of favor carrier(s) having to 
incur increased costs, delays in the provision of service or the outright denial of 
physical access to the development or building. The result is that a customer does 
not receive the benefits of real competition in terms of price and delivery of 
service. 

STF 1-22 Do you believe that preferred carrier agreements are anti-competitive? Please 
explain the basis for your belief. 

RESPONSE TO 1-22 

Yes--see.responses to 1-21 and 1-16. 

STF 1-23 Do you believe that exclusive marketing agreements which prevent property 
owners, including developers, from marketing a competitor’s service are anti- 
competitive? Please explain the basis for your belief. 

RESPONSE TO 1-23 

Any arrangement that would give a developer or priority owner an incentive to 
discriminate amongst carriers should be discouraged 

STF 1-24 Do your preferred carrier agreements or marketing agreements contain a condition 
that the terms and conditions of the agreement are confidential? 

RESPONSE TO 1-24 

NIA 

STF 1-25 Describe the incentives that are included in your preferred carrier agreements or 
marketing agreements that the property owner or developer receives under the 
terms of the agreement. 

RESPONSE TO 1-25 

NIA 
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STF 1-26 Has your ability to access customers been impeded by the existence of a preferred 
provider or marketing agreement between one of your competitors and a property 
owner (including a developer)? 

RESPONSE TO 1-26 

We would have no way of knowing of the existence on a PPC. 

STF 1-27 Other than preferred carrier or marketing agreements, are there other customer 
access problems? For example, are there landlords that deny you access to 
customers in their buildings or landlords that charge high fees for access? Are 
there developers that impose restrictions on your ability to gain access to a right 
of way? Please describe any such restriction. 

RESPONSE TO 1-27 

AT&T has encountered building owners who refuse to permit access by 
competitive carriers, others that exercise their enormous bargaining leverage to 
demand burdensome restrictions and excessive fees for access, and others that 
allow negotiations to drag on for months to increase their bargaining power over 
new entrants while denying their tenants access to competitive 
telecommunications options. Further, some building owners have insisted upon a 
multitude of fees, including substantial revenue sharing provision, monthly 
recurring fees well above commercial rates, and one-time processing and 
administrative fees. In contrast, the same building owners provide free access to 
preferred carriers. AT&T’s experience, in sum, supports the Commission’s 
concern that developers may be unreasonably discriminating among competing 
telecommunications service providers and that such discrimination may be an 
obstacle to competition and consumer choice. 

STF 1-28 Are preferred carrier agreements utilized in other states as well, or is this 
phenamenon most prevalent in Arizona? 

RESPONSE TO 1-28 

N/A 

What benefits/advantages do carriers receive from preferred provider agreements? STF 1-29 

RESPONSE TO 1-29 

See response to 1-16. 
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STF 1-30 What disadvantages do carriers experience by entering into these agreements? 

RESPONSE TO 1-30 

None 

STF 1-3 1 How many preferred carrier agreements have you entered into? 

RESPONSE TO 1-31 

NIA 

STF 1-32 Have the use of preferred provider agreements been addressed or investigated by 
any other regulatory agency to your knowledge? If you are aware of any such 
proceeding, please provide the name of the agency, the docket number of the 
proceeding and any other information you may have regarding the status of the 
case. 

RESPONSE TO 1-32 

Yes. States conducted investigations of such contracts primarily in relation to the 
initial arbitrations under the Telecommunications Act of 1996. 

STF 1-33 Have there been any court proceedings involving preferred provider agreements 
that you are aware of? If your response is yes, please provide a case number and 
cite, if available. 

RESPONSE TO 1-33 

No. 

STF 1-34 Are you aware of any states that have enacted laws concerning preferred provider 
agreements? If yes, please provide a copy of the state laws with your response. 

RESPONSE TO 1-34 

I 

Without conducting independent research, AT&T cannot respond to this request 
with any precision or accuracy. 

I STF 1-35 Do you believe such arrangements should be, or are, unlawful? Please explain 
, your response. 

RESPONSE TO 1-35 

Yes See responses to 1-11, 1-16 and 1-21. 
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STF 1-36 Do you provide services to any development or other complex that is under a 
preferred carrier agreement with another provider. Please explain. 

RESPONSE TO 1-36 

NIA 

STF 1-37 Are business lineslcustomers treated differently than residential lineslcustomers 
under preferred provider agreements or exclusive marketing arrangements? If 
your response is yes, how does the treatment differ? 

RESPONSE TO 1-37 

NIA 

Please provide a copy of any and all marketing literature distributed by the 
developer and your company regarding the provision of telephone service to a 
development covered by a preferred provider agreement or exclusive marketing 
arrangement. 

STF 1-38 

RESPONSE TO 1-38 

NIA 

Are there other issues associated with preferred carrier agreements or marketing 
agreements which the Commission should address? 

STF 1-39 

RESPONSE TO 1-39 

No. 

AT&T COMMUNICATIONS OF THE MOUNTAIN 
STATES, INC. 

Letty S.D. Friesen #21848 
919 Congress Avenue, Suite 900 
Austin, TX 78701-2444 

303-298-6301 fax 
lsfriesen@ att.com 

303-298-6475 
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From: “Guzman, Andrea” <Andrea-Guzman@icgcomm.com> 
To: ccbutler@cc.state.az.us>, <wshand@cc.state.az.us> 
Date: 3/18/05 10:41 AM 
Subject: Docket No.: T-00000K-04-0927 

I am receipt of the Data Requests in the above named Docket. I left a message for Ms. Scott to call me 
concerning these Data Requests. ICG Telecom Group does not offer or provide local services to 
customers in AZ and given that information, I am not sure if the Data Requests would be applicable to 
ICG. Could you please contact me immediately to help identify whether this request applies to us or not 
as I believe they are due within 10 days of receipt. Thank you and 1 look forward to speaking with you. 

Andrea M. Guzman 
Regulatory Manager 
Legal 
(303) 414-5450 Phone 
(303) 41 4-8869 Fax 
andrea-guzman@icgcomm.com 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
This email is CONFIDENTIAL and intended only for use by the addressee(s) named herein and may 
contain legally PRIVILEGED information. If you are not the intended recipient of this email, you are 
hereby notified any dissemination, distribution or copying of this email is strictly prohibited. If you receive 
this email in error, please immediately notify me at (303) 414-5450 and permanently delete the email, and 
any attachments thereto, and any printouts thereof. 

mailto:andrea-guzman@icgcomm.com


Arizona Dialtone, Inc. 
7170 W. Oakland Street 

Chandler, A2 85226 

March 2 I ,  2005 

Caroline Butler 
Paralegal 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

ECEIV 
MAR 2 2 2005 

LEGAL DRI: 
ART2 CORPORAXON COMMISSION 

RE: Docket No. T-00000K-04-0927-Arizona Dialtone Response Data Request 

Dear Madam: 

Attached please find in data and hard copy our responses to your first data request. We 
don’t do this. We believe in end user choice rather than developer profits. 

I, Thomas W. Bade, President of Arizona Dialtone, at the above address formed the 

,’ 



QUESTION 

STF 1-1 
STF 1-2 
STF 1-3 
STF 1-4 
STF 1-5 
STF 1-6 
STF 1-7 
STF 1-8 
STF 1-9 
STF 1-10 
STF 1-11 
STF 1-12 
STF 1-13 
STF 1-14 
STF 1-15 
STF 1-16 
STF 1-17 
STF 1-18 
STF 1-19 
STF 1-20 
STF 1-21 
STF 1-22 
STF 1-23 
STF 1-24 
STF 1-25 
STF 1-26 
STF 1-27 
STF 1-28 
STF 1-29 
STF 1-30 
STF 1-31 
STF 1-32 
STF 1-33 
STF 1-34 
STF 1-35 
STF 1-36 
STF 1-37 
STF 1-38 
STF 1-39 

ANSWER 

NO 

NO 
N/A 
N/A 
NO 
N/A 
N/A 
N/A 
N/A 
NO BECAUSE NO END USER CHOICE 
NIA 
N/A 
N/A 
N/A 
DON’T KNOW 
N/A 
N/A 
NO 
DON’T KNOW 
YES, NO CHOICE OF PROVIDERS 

YES -MONOPOLISTIC 
DON’T KNOW 
N/A 
YES 
DON’T KNOW 
DON’T KNOW 
DON’T KNOW 
DON’T KNOW 
0 
NOT THAT I KNOW OF 
NOT THAT I KNOW OF 
NOT THAT I KNOW OF 
DON’T KNOW 
DON’T KNOW 
DON’T KNOW 
N/A 
DON’T KNOW 

Y ES-MONOPOLISTIC 



.- \ Cogent Communications of Arizona, Inc. 
1015 31“St. N W  

Washington, D.C. 20007 

March 14,2005 

Arizona Corporation Commission 
1200 West Washington St., lSt Floor 
Phoenix, AZ 85007 

Re: Docket No. T-00000K-04-0927 

Gentlemen: 

MAR 1 ’7 2005 

LEGAL DM 
ARlZ CORPORATION COMMISSION 

In response to your letter of March 9,2005 w L respect to the above- 
captioned docket, Cogent Communications of Arizona, Inc. (the “Company”) advises you 
that it has not yet engaged in business in Arizona. Accordingly, the Company has no 
response to your data request. 

Sincerely, 

cc: Robert N. Beuy, Jr., Esq. 



I ?  . COMMISSIONERS 
JEFF HATCH-MILLER - Chairman 

WILLIAM A. MUNDELL 
MARC SPITZER 

i MIKE GLEASON 
KRISTIN K. MAYES 

BRIAN C. MCNEIL 
Executive Secretary 

ARIZONA CORPORATION COMMISSION 

March 9,2005 

Cogent Communications of Arizona, Inc. 
1015 31st Street, NW 

MAR 1 7 2005 ByUnitedStatesMail 

Washington, DC 20007 GW, ~~,~~~~ 
APJZ. CoRPQRAl i.” 4 - - 

Re: Staff’s First Set of Data Requests to Cogent Communications of Arizona, Inc. regarding the Investigation 
into Preferred Carrier Arrangements 
Docket No.:T-00000K-04-0927 

Dear SirIMadam: 

On December 23,2004, the Staff (“Staff’) of the Arizona Corporation Commission opened a generic docket for 
the purpose of investigating the use and operation of preferred carrier agreements in the local telecommunications 
market. To this end, Staff is soliciting information, comments and suggestions from facilities-based local exchange 
carriers in Arizona. 

Please treat this as Staff‘s First Set of Data Requests to Cogent Communications of Arizona, Inc. in the above- 
referenced matter. 

For purposes of this data request set, the words “Cogent Communications of Arizona, Inc.”, “you” and “your” 
refer to Cogent Communications of Arizona, Inc. and any representative, including every person andor entity acting 
with, under the control of, or on behalf of Cogent Communications of Arizona, Inc. 

For each answer, please identify by name, title, and address each person providing information that forms the 
basis for the response provided. 

These data requests are continuing, and your answers or any documents supplied in response to these data 
requests should be supplemented with any additional information or documents that come to your attention after you 
have provided your initial responses. 

Please respond within ten calendar days of your receipt of the copy of this letter. Pleaseprovide one complete 
set of all responses, in both electronic and hard copy form, to each of the following addressees: 

(1) Caroline Butler, Paralegal, Arizona Corporation Commission, 1200 W. Washington Street, Phoenix, 
AZ 85007; cbutler@,cc.state.az.us 

(2) Wilfred Shand, Utilities Division, Arizona Corporation Commission, 1200 W. Washington Street, 
Phoenix, AZ 85007; wshand(iicc.state.az.us 

If you have any questions, you may contact me at (602) 542-6022. 

Enclosure 

1 

1200 WEST WASHINGTON STREET; PHOENIX, ARIZONA 85007-2927 I400 WEST CONGRESS STREET; TUCSON, ARIZONA 85701-1347 
www.cc.state.az. us 



From: "Hankins, Lynn" <LHankins@Covad.COM> 
To : <cbutler@cc.state.az.us>, <wshand@cc.state.az.us> 
Date: 3/25/05 10:19AM 
Subject: 
Covad Communications Company's Responses tostaff s First Set of DRs 

Investigation into Preferred Carriers Agreements - DIECACommunications, Inc., d/b/a 

Attached are Covad's responses to Staffs First Set of Data Requests in 
Docket No. T-00000K-04-0927. Hard copies will be sent out today as 
well. 

Thank you, 

Lynn Hankins 

This mailbox protected from junk email by MailFrontier Desktop 
from MailFrontier, Inc. http://info.mailfrontier.com 

http://info.mailfrontier.com


7901 Lowry Blvd. Denver. CO 80230 

~ 

CO VAD W z httpllww.covadcom 

March 25,2005 

ion Commission 
Arizona Corporation Commission 

Phoenix, AZ 85007 

Ms. Butler and Mr. Shand: 

ns, Inc. d/b/a Covad 
sts in the above-referenced 
e information was pulled 

by the legal department from various company records the week of 3/21/05. 

Please advise if you need further information 

Thank you. 

P 
very truly yours, 

ynn Hankins, Paralegal 
Encls. 

c %. r.- Greg Diamond (w/out encls.) 



ARIZONA CORPORATION COMMISSION 

Docket No.: T-00000K-04-0927 
INVESTIGATION MTO 1 
PREFERRED CAFWER ) DIECA COMMUNICATZONS, INC., d/b/a 

S 1 COVAD COMM 
1 C O M J ? ~ ’ S  RESP 
1 FIRST SET OF DATA REQUESTS 

CA Communications, Inc., d/b/a Covad 
ests in the above-named d 

mmunications Company responds to Staff’s First Set of 

STF 1-1 Does your company enter into preferred carrier agreements or other agreements with 
property owners (including devel 

network facilities? 

eloper’s “preferred” provider of 

Incentives to th 
e “preferred” provider 

SE: CA Cornrnunic , Inc., d/b/a Covad Communications Company (“Covad”) 
d canier agreement or other agreements with does not presently 

erty owners or 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018. 

STF 1-2 If your response to STF 1-1 is yes, please describe any revenue sharing provisions from 
such agreements. Are such revenue sharing provisions a standard or typical provision in 
such agreements? 

RESPONSE: Not applicable. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8. 

I 

, STF 1-3 Does your company enter into marketing agreements with developers? 
, 
I RESPONSE: Covad does not presently enter into marketing agreements with developers. 

1200 WEST WASHINGTON STREET: PHOENIX ARIZONA ~5007-2927 I 400 WEST CONGRESS STREET. TUCSON. ARIZONA m o l - 1  347 

www.cc.state.az.us 



DlECA COMMUNICATIONS, INC., D/B/A COVAD COMMtTNICATIONS COMPANY’S 

THE ARIZONA ION COMMISSION’S 
INVESTIGATION INTO CARRIER ARRANGEMENTS 

Docket No.: T-00000K-04-0927 
March 28,2005 

RESPONSES TO STAFF’S FIRST SET OF DATA REQU TS REGARDING 

Respondent: Legal Department, 7901 Lowry BIvd., Denver, CO 80230, phone 720-670-201 8. 

STF 1-4 Please describe what you erize as a marketing agreement. Please describe 
ing agreements that you have entered into. Is there 
en a marketing agreement and a preferred provider 

agreement? . If your response is yes, please explain. 

: Not applicable. 

Resp : Legal Department, 7901 vd., Denver, CO 80230, phone 720-670- 

STF 1-5 preferred provider agreement, 
t with residential or 

ion in excel, spreadsheet, elect 
elow should be taken to ent a column heading in 

excel spreadsheet. 

a. 
b. 
C. 

d. 

e. 

f-. 
g- 
h. 

i. 

The name and date of each a 
icipating in the agreement 

to the name of each party participating in 

tact name corresponding to the name of each party 

act name corresponding to the name of 

The address of 

The number of residential units, family homes, main accounts r lines 
expected to be covered by the agreement. 
The number of business units, main accounts or lines expected to be 
covered by the agreement. 

RESPONSE: Not applicable. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018. 

STF 1-6 Have you entered into an agreement that prohibits property owners fkom marketing the 
services of other telecommunications service providers? 



DIECA COMNUNICATIONS, N!JC., D/B/A COVAD COMMUNICATIONS COMPANY’S 
RESPONSES TO STAFF’S FIRST SET OF DATA FEQUESTS REGARDING 

THE ARIZONA CORPORATlON COMMISSION’S 
INVESTIGATION INTO PREFERRED CARRZER ARRANGEMENTS 

Docket No.: T-00000K-04-0927 
March 28,2005 

RESPONSE: No. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8. 

STF 1-7 Can developers who preferred carrier a g e  
you distribute, or a to be distributed, th 

communications . If your response 
consider such terms i-competitive fro 
rationale for your position. 

RESPONSE: Not applicable. 

R Legal Department, 7901 b w r y  Blvd., Denver, CO 80230, phone 720-670-2 

STF 1-8 Do your marketing agreements include services other than telecommunication 
services? 

RESPONSE: Not applicable. 

Resp ,7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018. 

STF 1-9 What consideration do developers receive as compensation for entering into either 
preferred carrier or marketing agreements with telecommunications carriers? 

RESPONSE: Not applicable. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8. 

STF 1 - 10 Do your agreements include such items as exclusive marketing rights which limits the 
ability of your competitors to market their services in areas where you have entered into 
agreements with the developer? 

RESPONSE: Not applicable. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018. 

STF 1-11 Should preferred provider agreements be allowed, and in your opinion, are they in the 
public interest? Please elaborate. 



DIECA COMMUNICATIONS, INC., D/B/A COVAD COMMLTNICATIONS COMPANY'S 
ST SET OF DATA REQUESTS REGARDING 

'S 
GEMENTS 

Docket NO.: T-00000K-04-0927 
March 28,2005 

RESPONSE: Covad has no opinion or position at this time with regard to preferred carrier or 
marketing agreements. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8. 

STF 1-12 Provide a copy of a 
entered into, 
service to a d 

ting agreement that you have 
governing your provision of 

SE: Not applicable. 

: Legal Department, 7901 Lowry Blvd., Denver, CO , phone 720-670-201 8. 

STF 1 - X 3 Are you preferred canierlmarketing agre 
a development? If so please describe the linkages. 

n of facilities in 

RESP 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8. 

1-14 What are your standard terms for the installation of facilities in a commercial 
and/or residential development? 

: Not applicable. 

Legal Department, 7901 Lowry Blvd., Denver, CO 8 0, phone 720-670-2018. 

Do you enter into preferred carrier or marketing agreements with apartment 
complexes? 

RES 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018. 

STF 1-16 

E: No. See response to STF 1-1. 

What are the benefits to the telecommunications company of entering into preferred 
carrier or marketing agreements? What are the benefits to the developer? 

RESPONSE: Not applicable. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018. 



DIECA COMMUNICATIONS, INC., D/B/A COVAD COMMuNlCATIONS COMPANY’S 
RESPONSES TO STAFF’S FIRST SET OF DATA REQUESTS 

THE ARIZONA CORPORATION COMMISSION’ 
INVESTIGATION INTO PREEERRED C W R  ARRANGEMENTS 

Docket No.: T-00000K-04-0927 
March 28,2005 

STF 1-1 7 What is the standard term (months or years) of a preferred carrier or marketing 
agreement with a developer? 

RESPONSE: Not applicable. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8, 

STF 1-18 cations companies allowed to provide 
ide services that are covered by a pr 

response is “yes,” under what rate 
conditions? 

RESPONSE: Not applicable. 

Respondent: Legal Department, 7901 Lowry er, GO 80230, phone 720-670-201 8. 

STF 1-19 Do you enter into other a ts, other than preferred cani 
elate to the provision of tele 
se agreements. 

RESPONSE: Covad does not presently enter into agreements with developers. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018. 

STF 1-20 What issues do you think the Commission should address with respect to 
preferred carrier or marketing agreements? 

RESPONSE: Covad has no opinion or position at this time with regard to preferred carrier BY 
marketing agreements. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018. 

STF 1-2 1 Do you believe the preferred carrier agreements or marketing agreements provide 
an impediment to the ability of end users to purchase telecommunications services 
in a competitive market? Please explain why you believe that they do or do not 
impede customers’ access to a competitive telecommunications marketplace. 

RESPONSE: See response to STF 1 -20 



DIECA COMMUNICATIONS, INC., D/B/A COVAC, COMMUNICATIONS COMPANY’S 
RESPONSES TO STAFF’S FZRST SET OF DATA REQUESTS lEGARDWG 

COMMISSION’S 
RRED CARRIER ARRANGEMENTS 

Docket No.: T-00000R-04-0927 
March 28,2005 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8. 

STF 1-22 Do you believe that preferred camer agreements are anti-competitive? Please 
explain the basis for your belief. 

RESPONSE: See response to STF 1 -20 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670 

STF 1-23 DO at exclusive m agreements which prevent p 
0 developers, fi ting a competitor’s service 
competitive? Please explain the basis for your belief. 

ONSE: See response to 

spondent: Legal Dep owry Blvd., Denver, CO 80230, phone 720-67 

1-24 Doyourp r agreements or marketing agreements contain a condition 
ons of the agreement are confidential? 

RESP 

Respondent: Legal Dep 

STF 1-25 

,7901 Lowry Blvd., Denver, CO 80230, phone 

ives #at are included in your preferred carrier agreements or 
marketing agreements that the property owner or developer receives under the 
terms of the agreement. 

RESPONSE: Not applicable. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018. 

STF 1-26 Has your ability to access customers been impeded by the existence of a preferred 
provider or marketing agreement between one of your competitors and a property owner 
(including a developer)? 

RESPONSE: No. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8. 



DIECA COMMLJNICATIONS, INC., D/B/A COVAD COMMUNICATIONS COMPANY’S 
RESPONSES TO STAFF’S FIRST SET OF DATA REQUESTS REGARDING 

THE ARIZONA CORPORATION COMMISSION’S 
INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 

Docket No.: T-00000K-04-0927 
March 28,2005 

STF 1-27 Other than preferred carrier or marketing agreements, are there other customer access 
problems? For example, are there landlords that deny you access to customers in their 

or Iandlords that charge high fees for access? Are there developers that 
trictions on your ability to gain access to a right of way? Please describe any 

RESPONSE: No. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8- 

F 1-28 preferred carrier agreements ut in other states as I, or is this phenomenon 
most prevalent in Arizona? 

: Covad Communications Company does not utilize pre 
ovad Communicatio 

carrier agreements in any 
s not track companies who 

ondent: Legal Dep ent, 7901 Lowry Blvd., Denver, CO 80230, p 720-670-201 8. 

STF 1-29 What benefitdadvantages do carriers receive from preferred provider agreements? 

RE E: Covad Communications Company does not enter into these types of agreements and 
re respond to this data r 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018. 

STF 1-30 What disadvantages do carriers experience by entering into these agreements? 

RESPONSE: Covad Communications Company does not enter into these types of agreements and 
cannot therefore respond to this data request. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018. 

STF 1-31 

RESPONSE: Covad has entered into only one such agreement in the past. The agreement was never 

How many preferred carrier agreements have you entered into? 
I 

utilized and is no longer effective. 

~ 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8. 



DIECA C O ~ I C A T I O N S ,  INC., D/B/A COVAD COMMUNICATIONS COMPANY’S 
S TO STAFF’S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION’S 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No,: T-00000K-04-0927 

March 28,2005 

STF 1-32 Have the use of preferred provider agreements been addressed or investigated by any 
gulatory agency to your knowledge? If you are aware of any such proceeding, 

ase provide the name of the agency, the docket number of the proceeding and any 
other information you may have regarding the status of the case. 

RESPONSE: Covad has no knowledge of any other regulatory agencies investigating the issue of 
preferred provider agreements at this time. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-2018. 

1-33 urt proceedings involving pre d provider agreements that 
LK response is yes, please p a case number and cite, if 

ondent: Legal Department, 7901 Lawry Blvd., Denver, CO 80230, phone 720-670-2018. 

STF 1-34 Are you aware of any states that have enacted laws conc 
ernents? If yes, please provide a copy of the state 1 

SE: No. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8. 

STF 1-35 Do you believe such arrangements should be, or are, unlawful? Please explain your 
response. 

RESPONSE: Covad has no opinion regarding this question. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8. 

STF 1-36 
I 

Do you provide services to any development or other complex that is under a preferred 
carrier agreement with another provider. Please explain. 

RESPONSE: No. 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8. 



DIECA COMM'IJNICATIONS, INC., D/B/A COVAD COMMLTNICATIONS C C " A l W ' S  
RESPONSES TO STAFF'S FIRST SET OF DATA REQUESTS REGARDING 

THE ARIZONA TI0 'S 
INVESTIGATION INTO D C  GEMENTS 

Docket No.: T-OOOOOK-04-0927 
Mach 28,2005 

STF 1-37 Are business linedcustomers treated differently than residential lines/customers under 
preferred provider agreements or exclusive marketing arrangements? If your response 
is yes, how does the treatment differ? 

RESPONSE: See response to SFT 1 -35 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8. 

STF 1-38 ase provide a copy of any and all marketing lit distributed by the developer 
e service to a development y regarding the provision of 

rred provider agreement or exclusive market 

RESPONSE: Not applicable. 

Resp : Legal Department, 790 I Lowry Blvd., Denver, , phone 720-670-201 8. 

other issues associated with preferred carrier a ents or marketing 
ents which the Commission should address? 

Respondent: Legal Department, 7901 Lowry Blvd., Denver, CO 80230, phone 720-670-201 8. 



March 22,2005 

VIA FIRST CLASS U.S. MAIL and 
VIA ELECTRONIC MAIL TO cbutler @cc.state.az.us 

Ms. Caroline Butler, Paralegal 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

MAR 2 8 2005 
E G A t  ON. 

ARQ CQqP’>n$r!!-Q !?fi$?!!’Lil%\ohl 
Re: Data Request Regarding Preferred Carrier Arrangements 

Docket No. T-00000K-04-0927 

Dear Ms. Butler: 

Excel Telecommunications, Inc. (“Excel”) is in receipt of the Commission’s data request in 
the above-noted docket. While Excel is certified as a facilities-based local exchange carrier in the 
state of Arizona, the Company provides local exchange services exclusively through UNE-P 
arrangements. Excel does not own or construct physical facilities and currently has no preferred 
carrier arrangements as discussed in the Commission’s Data Request. As such, the Company has 
no information to provide in response to the Commission’s Data Request in Docket No. T-00000K- 
04-0927. 

Excel sincerely appreciates your attention to this matter. Should you have questions or 
require additional information regarding this correspondence, please contact the undersigned directly 
at (972) 478-3363 or at the below referenced address. 

Respectfully submitted, 

Erin L. Cuny U 
Senior Regulatory Analyst 

cc: Wilfred Shand 
I Utilities Division 

Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
w s hand @ cc . s tate . az . us 

Kevin Allen 
Senior Manager, Regulatory Affairs 

EXCEL TELECOMMUNICATIONS, INC. 
2440 MARSH LANE 
CARROLLTON, TEXAS 75006 

(972) 478-3000 
FAX (972) 478-3310 



March 25,2005 

Via email and DHL Express Overnight Mail 

Caroline Butler, Paralegal 
Wilfred Shand 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

MAR 2 8 2005 

RE: Investigation into Preferred Carrier Arrangements 
Docket No. T-00000K-04-0927 

Dear Ms. Butler and Ms. Shand: 

Enclosed are two copies of Eschelon Telecom, Inc.'s Response to Staff's First Set 
of Data Requests in connection with the above-referenced matter. 

Sincerely, 

Kim k. Wagner 
Senior Legal Secretary 
612.436.6225 (direct) 
612.436.6818 (fax) 
kkwanner@eschelon.com 

Enclosures 

730 Second Avenue South Suite 1200 Minneapolis, MN 55402 Voice (612) 376-4400 Facsimile (612) 376-4411 

mailto:kkwanner@eschelon.com
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ARIZONA CORPORATION COMMISSION STAFF 
FIRST SET OF DATA REQUESTS 

TO 
ESCHELON TELECOM OF ARIZONA, INC. 

DOCKET NO. T-00000K-04-0927 

Date Requested: March 14,2005 
Date Responded: March 25,2005 

Request STFZ-1 
other agreements with property owners (including developers) that address issues 
associated with: 

Does your company enter into preferred carrier agreements or 

a. 
b. 
C. Marketing of telecommunications services? 
d. Distribution of sales literature? 
e. 

f. 

The installation of telecommunications network facilities? 
The price associated with the installation of those facilities? 

Statements regarding the developer’s ”preferred” provider of 
telecommunications services? 
Incentives to the property owner to encourage end user customers to 
obtain telecommunications service from the “preferred” provider of 
telecommunications services? 

RESPONSE: No. Not as of this date. 

Request STF 1-2 
sharing provisions from such agreements. Are such revenue sharing provisions a 
standard or typical provision in such agreements? 

If you response to SFT 1-1 is yes, please describe any revenue 

RESPONSE : Not Applicable. 

Request STF 1-3 
developers? 

Does your company enter into marketing agreements with 

RESPONSE: No. 

Request STF 1-4 
agreement. Please describe in detail the provision of any maliketing agreements that you 

Please describe what you would characterize as a marketing 



have entered into. Is there any difference in your opinion between a marketing 
agreement and a preferred provider agreement? If your response is yes, please explain. 

RESPONSE: Eschelon does not have such agreements. 

Request STF 1-5 
provider agreement, preferred carrier agreement or marketing agreement with 
residential or business developments. Please provide all information in excel, 
spreadsheet, electronic file format. Each item named below should be taken to represent 
a column heading in an excel spreadsheet. 

Please provide the following information for each preferred 

a. 
b. 
C. 

d. 

e. 

f. 
g. 
h. 

i. 

RESPONSE: 

The name and date of each agreement. 
The name of each party participating in the agreement. 
A contact name corresponding to the name of each party participating in 
the agreement. 
The address of the contact name corresponding to the name of each party 
participating in the agreement. 
The phone number of the contact name corresponding to the name of 
each party participating in the agreement. 
The signing date (From) of the agreement. 
The ending date (To) of the agreement. 
The number of residential units, family homes, main accounts r lines 
expected to be covered by the agreement. 
The number of business units, main accounts or lines expected to be 
covered by the agreement. 

Eschelon does not have such agreements. 

Request STF 1-6 
owners from marketing the services of other telecommunications service providers? 

Have you entered into an agreement that prohibits property 

RESPONSE: No. 

Request STF 1-7 
marketing agreements with you distribute, or allow to be distributed, the advertising 
literature or any o&er telecommunications company? If your response is ”No,” please 
indicate whether you consider such terms to be anti-competitive from the end users’ 
perspective and the rationale for your position. 

Can developers who have preferred carrier agreements or 

RESPONSE: Not applicable. 

Request STF 1-8 
telecommunication services? 

Do your marketing agreements include services other than 

-2- 



RESPONSE: Not applicable. 

Request STF 1-9 
entering into either preferred carrier or marketing agreements with telecommunications 
carriers? 

What consideration do developers receive as compensation for 

RESPONSE: Eschelon does not know. 

Request STF 1-10 
rights which limits the ability of your competitors to market their services in areas 
where you have entered into agreements with developers? 

Do your agreements include such items as exclusive marketing 

RESPONSE: Not applicable. 

Request STF 1-11 
opinion, are they in the public interest? Please elaborate. 

Should preferred provider agreements be allowed, and in your 

RESPONSE: Eschelon generally opposes preferred provider agreements in most 
situations because they stifle competition and tend to benefit the larger incumbent 
providers who have more customers, more money and a better ability to absorb short- 
term costs for long-term benefits. They also allow incumbent carriers to inhibit 
competition in newly developing areas to which CLECs have not yet expanded by 
locking up locations in long-term contracts. 

Request STF 1-12 
agreement that you have entered into, and any associated or related agreements 
governing your provision of service to a development or complex. 

RESPONSE: Not applicable. 

Provide a copy of a “typical” preferred carrier or marketing 

Request STF 1-13 
installation of facilities in a development? If so please describe the linkages. 

Are your preferred carriedmarketing agreements linked to the 

RESPONSE: Not applicable. 

Request STF 1-14 
commercial and/or residential development? 

What are your standard terms for the installation of facilities in a 

RESPONSE: Not applicable. 

Request STF 1-15 
apartment complexes? 

Do you enter into preferred carrier or marketing agreements with 

-3- 



RESPONSE: No. 

Request STF 1-16 
entering into preferred carrier or marketing agreements? What are the benefits to the 
developer? 

What are the benefits to the telecommunications company of 

RESPONSE: Eschelon has little personal experience with such agreements and thus 
cannot comment. 

Request STF 1-17 
or marketing agreement with a developer? 

RESPONSE: Not applicable. 

What is the standard term (months or years) of a preferred carrier 

Request STF 1-18 
provide service over facilities that are used to provider services that are covered by a 
preferred carrier or marketing agreement? If your response is “yes,” under what rates, 
terms and conditions? 

Are third party telecommunications companies allowed to 

RESPONSE: We have no such agreements. 

Request STF 1-19 
marketing agreements, with developers that relate to the provision of 
telecommunications services? If so, please describe these agreements. 

Do you enter into agreements, other than preferred carrier or 

RESPONSE: None other than our normal agreements to provide telephone service. 

Request STF 1-20 
respect to preferred carrier or marketing agreements? 

What issues do you think the Commission should address with 

RESPONSE: The potential for inhibiting competition. 

Request STF 1-21 
agreements provide an impediment to the ability of end users to purchase 
telecommunications services in a competitive market? Please explain why you believe 
that they do or do not impede customers’ access to a competitive telecommunications 
markeplace. 

Do you believe the preferred carrier agreements or marketing 

RESPONSE: Yes. It does an end user no good to have telephone competition in his 
city if he can not obtain it at his location. Also to the extent that developments and 
buildings have exclusive agreements there is much less of an incentive for competitors 
to enter that market. 



Request STF 1-22 
competitive? Please explain the basis for your belief. 

Do you believe that preferred carrier agreements are anti- 

RESPONSE: In many cases, yes. See Response to STF 1-11. 

Request STF 1-23 
prevent property owners, including developers, from marketing a competitor’s service 
are anti-competitive? Please explain the basis for your belief. 

Do you believe that exclusive marketing agreements which 

RESPONSE: Yes, see the response to STF 1-11. 

Request STF 1-24 
contain a condition that the terms and conditions of the agreement are confidential? 

Do your preferred carrier agreements or marketing agreements 

RESPONSE: Not applicable. We do not have such agreements. 

Request STF 1-25 
agreements or marketing agreements that the property owner or developer receives 
under the terms of the agreement. 

Describe the incentives that are included in your preferred carrier 

RESPONSE: Not applicable. 

Request STF 1-26 
existence of a preferred provider or marketing agreement between one of your 
competitors and a property owner (including a developer)? 

Has your ability to access customers been impeded by the 

RESPONSE: Not appreciably. 

Request No. STF 1-27 Other than preferred carrier or marketing agreements, are there 
other customer access problems? For example, are there landlords that deny you access 
to customers in their buildings or landlords that charge high fees for access? Are there 
developers that impose restrictions on your ability to gain access to a right of way? 
Please describe any such restriction. 

RESPONSE: Not aware of any at present. 

-5- 

Request No. STF 1-28 Are preferred carrier agreements utilized in other states as well, or 
is this phenomenon most prevalent in Arizona? 

RESPONSE: Eschelon has also experienced it in some other states. 



Request No. STF 1-29 What benefitdadvantages do carriers receive from preferred 
provider agreements? 

RESPONSE: Eschelon does not have any such agreements. 

Request No. STF 1-30 What disadvantages do carriers experience by entering into these 
agreements? 

RESPONSE: Eschelon does not have any such agreements. 

Request No. STF 1-31 How many preferred carrier agreements have you entered into? 

RESPONSE: None. 

Request No. STF 1-32 Have the use of preferred provider agreements been addressed or 
investigated by any other regulatory agency to your knowledge? If you are aware of 
any such proceeding, please provide the name of the agency, the docket number of the 
proceeding and any other information you may have regarding the status of the case. 

RESPONSE: Eschelon is not aware of other proceedings. 

Request No. STF 1-33 Have there been any court proceedings involving preferred 
provider agreements that you are aware of? If your response is yes, please provide a 
case number and cite, if available. 

RESPONSE: Eschelon is not aware of any. 

Request No. STF 1-34 Are you aware of any states that have enacted laws concerning 
preferred provider agreements? If yes, please provide a copy of the state laws with your 
response. 

RESPONSE: No. 

Request No. STF 1-35 Do you believe such arrangements should be, or are, unlawful? 
Please explain your response. 

RESPONSE: We have not researched the issue and thus have no opinion. 

Request No. STF 1-36 Do you provide services to any development or other complex 
that is under a preferred carrier agreement with another provider? Please explain. 

RESPONSE: Not that we are aware of. 

-6- 



Request No. STF 1-37 Are business lines/customers treated differently than residential 
lines/customers under preferred provider agreements or exclusive marketing 
arrangements? If your response is yes, how does the treatment differ? 

RESPONSE: Eschelon has no information concerning this question. 

Request No. STF 1-38 Please provide a copy of any and all marketing literature 
distributed by the developer and your company regarding the provision of telephone 
service to a development covered by a preferred provider agreement or exclusive 
marketing arrangement. 

RESPONSE: Eschelon has none. 

Request No. STF 1-39 Are there any other issues associated with preferred carrier 
agreements or marketing agreements which the Commission should address? 

RESPONSE: Eschelon is not aware of any. 

Responses Provided By: 

Dennis D. Ahlers 
Senior Attorney 
Eschelon Telecom, Inc. 
730 Second Avenue South 
Suite 900 
Minneapolis, MN 55402 
612.436.6249 (direct) 
6 12.436.6349 (fax) 
ddahlers@eschelon.com 

-7- 
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From: "Wagner, Kim K." <kkwagner@eschelon.com> 
To: "'cbutler@cc.state.az.us"' <cbutler@cc.state.az.us>, "'wshand@cc.state.az.us"' 
<wshand@cc.state.az.us> 
Date: 3/25/05 2:41 PM 
Subject: Docket No. T-00000K-04-0927 

Attached is an electronic copy of 
of Data Requests in connection with the above docket. Hard copies are being 
sent via Express Overnight Mail for delivery on Monday, March 28, 2005. 

<<Data Request Responses.03.25.05.doc>> 

Kim Wagner 
Senior Legal Secretary 
Eschelon Telecom, Inc. 
612.436.6225 (voice) 
612.436.6816 (Department fax) 
kkwagner@eschelon.com 

mailto:kkwagner@eschelon.com


From: "Ahlers, Dennis D." <ddahlers@eschelon.com> 
To: "'cbutler@cc.state.az.us"' <cbutler@cc.state.az.us>, "'wshand@cc.state.as.us"' 
cwshand@cc.state.as.us>, "'mscott@cc.state.az.us"' <mscott@cc.state.az.us> 
Date: 3/23/05 10:38AM 
Subject: T-00000K-04-0927 Data Requests 

On March 14, 2005, Eschelon received 39 data requests from the Commission in 
the above docket. You requested responses within 10 days which would be 
March 24. I am attempting to complete our answers by the due date, however, 
due to vacations and other matters a couple of people that I need to talk to 
have been out of the ofice. Therefore, I request that Eschelon be given 
until March 29 to submit its responses. If we complete them earlier we 
will,of course, submit them right away. 

Dennis D. Ahlers, Senior Attorney 
Phone: 61 2-436-6249 Fax: 612-436-6349 

NOTICE - CONFIDENTIAL INFORMATION 
The information contained in this communication is privileged and strictly 
confidential. It is intended solely for the use of the individual or entity 
named above. If the reader of this message is not the intended recipient, 
or the employee or agent responsible to deliver it to the intended 
recipient, any dissemination, distribution, copying or other use of the 
information contained in this communication is strictly prohibited. If you 
received this communication in error, please first notify the sender 
immediately and then delete this communication from all data storage devices 
and destroy all hard copies. 

____________---_____------------_---------- ____________---_____------------_------__-- 
This footnote confirms that this email message 
has been scanned to detect malicious content. 



ARIZONA CORPORATION COMMISSION STAFF 
FIRST SET OF DATA REQUESTS 

TO 
ESCHELON TELECOM OF ARIZONA, INC. 

DOCKET NO. T-00000K-04-0927 

Date Requested: March 14,2005 
Date Responded: March 25,2005 

Request STFl -1 
other agreements with property owners (including developers) that address issues 
associated with: 

Does your company enter into preferred carrier agreements or 

a. 
b. 
c. Marketing of telecommunications services? 
d. Distribution of sales literature? 
e. 

f .  

The installation of telecommunications network facilities? 
The price associated with the installation of those facilities? 

Statements regarding the developer’s ”preferred” provider of 
telecommunications services? 
Incentives to the property owner to encourage end user customers to 
obtain telecommunications service from the “preferred” provider of 
telecommunications services? 

RESPONSE: No. Not as of this date. 

Request STF 1-2 
sharing provisions from such agreements. Are such revenue sharing provisions a 
standard or typical provision in such agreements? 

If you response to SFT 1-1 is yes, please describe any revenue 

RESPONSE: Not Applicable. 

Request STF 1-3 
developers? 

Does your company enter into marketing agreements with 

RESPONSE: No. 

Request STF 1-4 
agreement. Please describe in detail the provision of any marketing agreements that you 

Please describe what you would characterize as a marketing 



have entered into. Is there any difference in your opinion between a marketing 
agreement and a preferred provider agreement? If your response is yes, please explain. 

RESPONSE: Eschelon does not have such agreements. 

Request STF 1-5 
provider agreement, preferred carrier agreement or marketing agreement with 
residential or business developments. Please provide all information in excel, 
spreadsheet, electronic file format. Each item named below should be taken to represent 
a column heading in an excel spreadsheet. 

Please provide the following information for each preferred 

a. 
b. 
C. 

d. 

e. 

f. 
g. 
h. 

i. 

The name and date of each agreement. 
The name of each party participating in the agreement. 
A contact name corresponding to the name of each party participating in 
the agreement. 
The address of the contact name corresponding to the name of each party 
participating in the agreement. 
The phone number of the contact name corresponding to the name of 
each party participating in the agreement. 
The signing date (From) of the agreement. 
The ending date (To) of the agreement. 
The number of residential units, family homes, main accounts r lines 
expected to be covered by the agreement. 
The number of business units, main accounts or lines expected to be 
covered by the agreement. 

RESPONSE: Eschelon does not have such agreements. 

Request STF 1-6 
owners from marketing the services of other telecommunications service providers? 

Have you entered into an agreement that prohibits property 

RESPONSE: No. 

Request STF 1-7 
marketing agreements with you distribute, or allow to be distributed, the advertising 
literature or any other telecommunications company? If your response is ”No,” please 
indicate whether you consider such terms to be anti-competitive from the end users’ 
perspective and the rationale for your position. 

Can developers who have preferred carrier agreements or 

RESPONSE: Not applicable. 

Request STF 1-8 
telecommunication services? 

Do your marketing agreements include services other than 



RESPONSE: Not applicable. 

Request STF 1-9 
entering into either preferred carrier or marketing agreements with telecommunications 
carriers? 

What consideration do developers receive as compensation for 

RESPONSE: Eschelon does not know. 

Request STF 1-10 
rights which limits the ability of your competitors to market their services in areas 
where you have entered into agreements with developers? 

Do your agreements include such items as exclusive marketing 

RESPONSE: Not applicable. 

Request STF 1-11 
opinion, are they in the public interest? Please elaborate. 

Should preferred provider agreements be allowed, and in your 

RESPONSE: Eschelon generally opposes preferred provider agreements in most 
situations because they stifle competition and tend to benefit the larger incumbent 
providers who have more customers, more money and a better ability to absorb short- 
term costs for long-term benefits. They also allow incumbent carriers to inhibit 
competition in newly developing areas to which CLECs have not yet expanded by 
locking up locations in long-term contracts. 

Request STF 1-12 
agreement that you have entered into, and any associated or related agreements 
governing your provision of service to a development or complex. 

Provide a copy of a "typical" preferred carrier or marketing 

RESPONSE: Not applicable. 

Request STF 1-13 
installation of facilities in a development? If so please describe the linkages. 

Are your preferred carrier/marketing agreements linked to the 

RESPONSE: Not applicable. 

Request STF 1-14 
commercial and/or residential development? 

What are your standard terms for the installation of facilities in a 

RESPONSE: Not applicable. 

Request STF 1-15 
apartment complexes? 

Do you enter into preferred carrier or marketing agreements with 



RESPONSE: No. 

Request STF 1-16 
entering into preferred carrier or marketing agreements? What are the benefits to the 
developer? 

What are the benefits to the telecommunications company of 

RESPONSE: Eschelon has little personal experience with such agreements and thus 
cannot comment. 

Request STF 1-17 
or marketing agreement with a developer? 

What is the standard term (months or years) of a preferred carrier 

RESPONSE: Not applicable. 

Request STF 1-18 
provide service over facilities that are used to provider services that are covered by a 
preferred carrier or marketing agreement? If your response is “yes,” under what rates, 
terms and conditions? 

Are third party telecommunications companies allowed to 

RESPONSE: We have no such agreements. 

Request STF 1-19 
marketing agreements, with developers that relate to the provision of 
telecommunications services? If so, please describe these agreements. 

Do you enter into agreements, other than preferred carrier or 

RESPONSE: None other than our normal agreements to provide telephone service. 

Request STF 1-20 
respect to preferred carrier or marketing agreements? 

What issues do you think the Commission should address with 

RESPONSE: The potential for inhibiting competition. 

Request STF 1-21 
agreements provide an impediment to the ability of end users to purchase 
telecommunications services in a competitive market? Please explain why you believe 
that they do or do not impede customers’ access to a competitive telecommunications 
markeplace. 

Do you believe the preferred carrier agreements or marketing 

RESPONSE: Yes. It does an end user no good to have telephone competition in his 
city if he can not obtain it at his location. Also to the extent that developments and 
buildings have exclusive agreements there is much less of an incentive for competitors 
to enter that market. 
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Request STF 1-22 
competitive? Please explain the basis for your belief. 

Do you believe that preferred carrier agreements are anti- 

RESPONSE: In many cases, yes. See Response to STF 1-11. 

Request STF 1-23 
prevent property owners, including developers, from marketing a competitor’s service 
are anti-competitive? Please explain the basis for your belief. 

Do you believe that exclusive marketing agreements which 

RESPONSE: Yes, see the response to STF 1-11. 

Request STF 1-24 
contain a condition that the terms and conditions of the agreement are confidential? 

Do your preferred carrier agreements or marketing agreements 

RESPONSE: Not applicable. We do not have such agreements. 

Request STF 1-25 
agreements or marketing agreements that the property owner or developer receives 
under the terms of the agreement. 

Describe the incentives that are included in your preferred carrier 

RESPONSE: Not applicable. 

Request STF 1-26 
existence of a preferred provider or marketing agreement between one of your 
competitors and a property owner (including a developer)? 

Has your ability to access customers been impeded by the 

RESPONSE: Not appreciably. 

Request No. STF 1-27 Other than preferred carrier or marketing agreements, are there 
other customer access problems? For example, are there landlords that deny you access 
to customers in their buildings or landlords that charge high fees for access? Are there 
developers that impose restrictions on your ability to gain access to a right of way? 
Please describe any such restriction. 

RESPONSE: Not aware of any at present. 

Request No. STF 1-28 Are preferred carrier agreements utilized in other states as well, or 
is this phenomenon most prevalent in Arizona? 

RESPONSE: Eschelon has also experienced it in some other states. 



Request No. STF 1-29 What benefitdadvantages do carriers receive from preferred 
provider agreements? 

RESPONSE: Eschelon does not have any such agreements. 

Request No. STF 1-30 What disadvantages do carriers experience by entering into these 
agreements? 

RESPONSE: Eschelon does not have any such agreements. 

Request No. STF 1-31 How many preferred carrier agreements have you entered into? 

RESPONSE: None. 

Request No. STF 1-32 Have the use of preferred provider agreements been addressed or 
investigated by any other regulatory agency to your knowledge? If you are aware of 
any such proceeding, please provide the name of the agency, the docket number of the 
proceeding and any other information you may have regarding the status of the case. 

RESPONSE: Eschelon is not aware of other proceedings. 

Request No. STF 1-33 Have there been any court proceedings involving preferred 
provider agreements that you are aware of? If your response is yes, please provide a 
case number and cite, if available. 

RESPONSE: Eschelon is not aware of any. 

Request No. STF 1-34 Are you aware of any states that have enacted laws concerning 
preferred provider agreements? If yes, please provide a copy of the state laws with your 
response. 

RESPONSE: No. 

Request No. STF 1-35 Do you believe such arrangements should be, or are, unlawful? 
Please explain your response. 

RESPONSE: We have not researched the issue and thus have no opinion. 

Request No. STF 1-36 Do you provide services to any development or other complex 
that is under a preferred carrier agreement with another provider? Please explain. 

RESPONSE: Not that we are aware of. 
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Request No, STF 1-37 Are business lines/customers treated differently than residential 
lines/customers under preferred provider agreements or exclusive marketing 
arrangements? If your response is yes, how does the treatment differ? 

RESPONSE: Eschelon has no information concerning this question. 

Request No. STF 1-38 Please provide a copy of any and all marketing literature 
distributed by the developer and your company regarding the provision of telephone 
service to a development covered by a preferred provider agreement or exclusive 
marketing arrangement. 

RESPONSE: Eschelon has none. 

Request No. STF 1-39 Are there any other issues associated with preferred carrier 
agreements or marketing agreements which the Commission should address? 

RESPONSE: Eschelon is not aware of any. 

Responses Provided By: 

Dennis D. Ahlers 
Senior Attorney 
Eschelon Telecom, Inc. 
730 Second Avenue South 
Suite 900 
Minneapolis, MN 55402 
612.436.6249 (direct) 
612.436.6349 (fax) 
ddahlers@eschelon.com 
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From: . 
To : 
Date: 
Subject: 

Erin Curry <ELCurry@vartec.net> 
"'cbutler@cc.state.az.us"' <cbutler@cc.state.az.us> 
3/22/05 2:03PM 
Docket No. T-00000K-04-0927 - Data Request 

Dear Ms. Butler-- 
Please find attached the responses to the Commission's Data Request in 
Docket No. T-00000K-04-0927 for VarTec Telecom, Inc. and Excel 
Telecommunications, Inc. Please do not hesitate to contact me should you 

. have questions regarding this correspondence. 
Respectfully submitted, 

Erin L. Curry 
Senior Regulatory Analyst 
Regulatory Affairs 
VarTec Telecom, Inc. 
972-478-3363 voice 
972-478-331 0 fax 
elcurry@vartec.net <mailto:elcurry@vartec.net> 

NOTICE OF ADDRESS CHANGE: The corporate offices of VarTec Telecom, Inc. and 
its subsidiaries, Excel Telecommunications, Inc. and VarTec Solutions, Inc. 
(flkla eMeritus Communications, Inc.) are relocating to the following 
address as of December 13,2004: 

2440,Marsh Lane . 

Carrollton. Texas 75006 

mailto:elcurry@vartec.net
mailto:elcurry@vartec.net


March 22,2005 

VIA FIRST CLASS U.S. MAIL and 
VIA ELECTRONIC MAIL TO cbutler@cc.state.az.us 

Ms. Caroline Butler, Paralegal 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Re: Data Request Regarding Preferred Carrier Arrangements 
Docket No. T-00000K-04-0927 

Dear Ms. Butler: 

Excel Telecommunications, Inc. (“Excel”) is in receipt of the Commission’s data request 
in the above-noted docket. While Excel is certified as a facilities-based local exchange carrier in 
the state of Arizona, the Company provides local exchange services exclusively through UNE-P 
arrangements. Excel does not own or construct physical facilities and currently has no preferred 
carrier arrangements as discussed in the Commission’s Data Request. As such, the Company has 
no information to provide in response to the Commission’s Data Request in Docket No. T- 
00000K-04-0927. 

Excel sincerely appreciates your attention to this matter. Should you have questions or 
require additional information regarding this correspondence, please contact the undersigned 
directly at (972) 478-3363 or at the below referenced address. 

Respectfully submitted, 

Erin L. Curry 
Senior Regulatory Analyst 

cc: Wilfred Shand 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
wshand@cc.state.az.us 

Kevin Allen 
Senior Manager, Regulatory Affairs 

2440 Marsh Lane CARROLLTON, TEXAS 75006 PHONE: 972-478-3000 FAX: 972-478-3310 



March 17,2005 

Caroline Butler, Paralegal 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Wilfred Shand 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Re: Staffs First Set of Data Requests regarding the Investigation into Preferred Carrier 
Arrangements 
Docket No. : T-000000K-04-0927 

Dear Ms. Butler and Mr. Shand: 

Please be advised that Granite Telecommunications has never entered into Preferred 
Carrier Arrangements and has no plans to do so in the future. 

Sincerely, 

Suzanne L. Goldberg 
Regulatory Counsel 

\ I  

234 Copeland Street, Quincy, MA 02 169 61 7-933-5572 



March 17,2005 

Caroline Butler, Paralegal 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Wilfi-ed Shand 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Re: Staffs First Set of Data Requests regarding the Investigation into Preferred Carrier 
Arrangements 
Docket No.: T-000000K-04-0927 

Dear Ms. Butler and Mr. Shand: 

Please be advised that Granite Telecommunications has never entered into Preferred 
Carrier Arrangements and has no plans to do so in the fiiture. 

Sincerely, 

Suzanne L. Goldberg 
Suzanne L. Goldberg 
Regulatory Counsel 

I 234 Copeland Street, Quincy, MA 02169 61 7-933-5572 



ICG. ~ 

Communications 

Andrea M Guzmhn 
Regulatory Manager 

Legal 
ICG Communications, Inc. 
16 1 Invemess Drive West 

Englewood, Colorado 801 12 

Sent via electronic mad 

March 23,2005 

Attn: Caroline Butler, Paralegal 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Re: Staff's First Set of Data Requests to ICG Telecom Group 
(Docket No. T-00000K-04-0927) 

Dear Ms. Butler: 

Please accept this letter in response to the above listed Data Request. ICG Telecorn Group, Inc. 
("ICG") does not currently offer or provide local services in the state of AZ and as such ICG has 
not enterzd into any of the agreements referenced in the Data Request. Therefore, based on your 
email dated March 21,2005, the Data Request does not apply to ICG. Please feel free to contact 
me should you have any questions or require additional information. 



From: "Guzman, Andrea" <Andrea-Guzman@icgcomm.com> 
To: "Caroline Butler" <CButler@admin.cc.state.az.us> 
Date: 3/23/05 3:14PM 
Subject: RE: Docket No.: T-00000K-04-0927 

Attached please find the response for ICG Telecom Group. 

Andrea M. Guzman 
Regulatory Manager 
Legal 
(303) 414-5450 Phone 
(303) 41 4-8869 Fax 
andrea-guzman@icgcomm.com 

This email is CONFIDENTIAL and intended only for use by the addressee(s) named herein and may 
contain legally PRIVILEGED information. If you are not the intended recipient of this email, you are 
hereby notified any dissemination, distribution or copying of this email is strictly prohibited. If you receive 
this email in error, please immediately notify me at (303) 414-5450 and permanently delete the email, and 
any attachments thereto, and any printouts thereof. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

-----Original Message----- 
From: Caroline Butler [ mailto:CButler@admin.cc.state.az.us] 
Sent: Monday, March 21,2005 4:06 PM 
To: Guzman, Andrea 
Subject: Re: Docket No.: T-00000K-04-0927 

Ms. Guzman: Several service providers have obtained a certificate to provide service, however, have not 
begun service, have no customers and therefore would not have any information to provide in response 
to our data requests. We can accept your response, if you would include the substance of your message 
below in a letter to our office. 

Caroline Butler, CLA 
Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 
Phone: 602-542-3402 
FAX: 602-542-4870 

>>> "Guzman, Andrea" <Andrea-Guzman@icgcomm.com> 03/18/05 10:48AM >>> 
I am receipt of the Data Requests in the above named Docket. I left a message for Ms. Scott to call me 
concerning these Data Requests. ICG Telecom Group does not offer or provide local services to 
customers in AZ and given that information, I am not sure if the Data Requests would be applicable to 
ICG. Could you please contact me immediately to help identify whether this request applies to us or not 
as I believe they are due within 10 days of receipt. Thank you and I look forward to speaking with you. 

Andrea M. Guzman 
Regulatory Manager 
Legal 
(303) 414-5450 Phone 
(303) 414-8869 Fax 

mailto:andrea-guzman@icgcomm.com
mailto:CButler@admin.cc.state.az.us


andrea-guzman@icgcomm.com 

This email is CONFIDENTIAL and intended only for use by the addressee(s) named herein and may 
contain legally PRIVILEGED information. If you are not the intended recipient of this email, you are 
hereby notified any dissemination, distribution or copying of this email is strictly prohibited. If you receive 
this email in error, please immediately notify me at (303) 414-5450 and permanently delete the email, and 
any attachments thereto, and any printouts thereof. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

cc: "Beer, Scott" <Scott-Beer@icgcomm.com>, <wshand@cc.state.az.us> 

mailto:andrea-guzman@icgcomm.com


March 23,2005 

cl’ia Overnight Delivery 

Wilfred Shand 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Gregg Strumberger 
Regulatory Counsel 
TEL: (720) 888-1780 
FAX: (720) 888-5134 
Gregg.Strurnberger@Level3.com 

RE: Staffs First Set of Data Requests to Level 3 Communications, LLC Regarding 
the Investigation into Preferred Carrier Arrangements, Docket No. : T-OOOOOK- 
04-092 7. 

Dear Ms. Butler: 

Please find attached the response of Level 3 Communications, LLC (“Level 3”) to 
Stafrs First Set of Data Requests to Level 3 Communications, LLC Regarding the 
Investigation into Preferred Carrier Arrangements, Docket No. : T-OOOOOK-04-092 7. As 
noted in our response, Level 3 is primarily a wholesale provider and does not participate 
in any of the arrangements at issue in this proceeding. 

If you have any questions or would like any further information regarding Level 
3’s business activities in the State of Arizona, please do not hesitate to contact me at 
(720) 888-1 780 or Grenn.Strumberaer@,Level3.con~. 

Very truly yours, 

Yevel3 comunicatiois, LLC 

cc: Caroline Butler, ACC 
Greg Rogers, Level 3 

mailto:Gregg.Strurnberger@Level3.com


ARIZONA CORPORATION COMMISSION 

) 
In the matter of Staffs First Set of Data ) 
Requests to Level 3 Communications, LLC ) Docket No.: T-00000K-04-0927 
Regarding the Investigation into Preferred ) 
Carrier Arrangements 

RESPONSE OF LEVEL 3 COMMUNICATIONS, LLC 

Level 3 Communications, LLC (“Level 3”) is an international communications 
and information services company and operates one of the largest communications and 
Internet backbones in the world. The company offers a wide range of wholesale 
communications services including patented Softswitch-based voice and data services, 
transport services, and Voice over IP (“VoIP”) services. As primarily a wholesale 
provider of telecommunications services, Level 3 does not directly serve any residential 
customers in Arizona. Moreover, the majority of Level 3 commercial customers are 
wholesale customers, with only a very limited number that may be considered retail end 
users of Level 3’s private line services. 

As primarily a wholesale provider, Level 3 does not enter into preferred carrier 
agreements or other agreements with property owners, developers, managers or any other 
entities that are of the type at issue in this docket. Moreover, Level 3 does not enter into 
any marketing agreements with developers, apartment complexes, commercial or 
residential developments, or other entities that are of the type at issue in this docket. 

Level 3 respectfully requests that, since it does not partake in any of the activities 
at issue in this docket, it be exempted from filing further responses to Staffs First Set of 
Data Requests. 

Respectfully Submitted by Level 3 
Communications, LLC on the 
23rd Day of March, 2005: 

Level 3 Communications, LLC 
1025 Eldorado Boulevard 
Broomfield, CO 80021 
Tel: 720-888-1780 
e-mail: grenn. strumberg;er@,leve13 .com 



From: "Strumberger, Gregg" <Gregg.Strumberger@Level3.com~ 
To: <cbutler@cc.state.az.us>, <wshand@cc.state.az.us> 
Date: 3/23/05 11 :30AM 
Subject: Level 3 Response to Staff Data Request in Docket No.:T-00000K-04-0927 

Please find attached the response of Level 3 Communications, LLC ("Level 
3") to Staffs First Set of Data Requests to Level 3 Communications, LLC 
Regarding the Investigation into Preferred Carrier Arrangements, Docket 
No.:T-00000K-04-0927. As noted in our response, Level 3 is primarily a 
wholesale provider and does not participate in any of the arrangements 
at issue in this proceeding. 

If you have any questions or would like any further information 
regarding Level 3's business activities in the State of Arizona, please 
do not hesitate to contact me at (720) 888-1 780 or 
Gregg.Strumberger@Level3.com <rnailto:Gregg.Strumberger@Level3.com~ . 

Many thanks, 

Gregg Strumberger 

Regulatory Counsel 

mailto:Gregg.Strumberger@Level3.com


ARIZONA CORPORATION COMMISSION 

1 
In the matter of Staff‘s First Set of Data ) 
Requests to Level 3 Communications, LLC ) Docket No.: T-00000K-04-0927 
Regarding the Investigation into Preferred ) 
Carrier Arrangements 1 

RESPONSE OF LEVEL 3 COMMUNICATIONS, LLC 

Level 3 Communications, LLC (“Level 3”) is an international communications 
and information services company and operates one of the largest communications and 
Internet backbones in the world. The company offers a wide range of wholesale 
communications services including patented Softswitch-based voice and data services, 
transport services, and Voice over IP (“VoIP”) services. As primarily a wholesale 
provider of telecommunications services, Level 3 does not directly serve any residential 
customers in Arizona. Moreover, the majority of Level 3 commercial customers are 
wholesale customers, with only a very limited number that may be considered retail end 
users of Level 3’s private line services. 

As primarily a wholesale provider, Level 3 does not enter into preferred carrier 
agreements or other agreements with property owners, developers, managers or any other 
entities that are of the type at issue in this docket. Moreover, Level 3 does not enter into 
any marketing agreements with developers, apartment complexes, commercial or 
residential developments, or other entities that are of the type at issue in this docket. 

Level 3 respectfblly requests that, since it does not partake in any of the activities 
at issue in this docket, it be exempted from filing further responses to Staffs First Set of 
Data Requests. 

Respectfully Submitted by Level 3 
Communications, LLC on the 
lSfh Day of March, 2005: 

Gregg Strumberger, Esq. 
Level 3 Communications, LLC 
1025 Eldorado Boulevard 
Broomfield, CO 80021 
Tel: 720-888-1780 
e-mail: gregg. stmmberger@jl eve1 3. corn 



From: "Thomas F. Dixon" <thomas.f.dixon@mci.com> 
To: 'Maureen Scott' <MScott@admin.cc.state.az.us>, <cbutler@cc.state.az.us>, 
<wshand@cc.state.az.us> 
Date: 3/24/05 1 :31 PM 
Subject: RE: 04-0927 DRI 

Here are MCl's responses for all AZ regulated entities, MClmetro (Brooks and 
MFS were merged into MClmetro), MCI WorldCom Communications, Inc., MCI 
WorldCom Network Services, Inc., TTI National, Teleconnect Long Distance 
services and Systems, Inc. Hard copies are being mail to Caroline and Wit 

Tom 

-----Original Message----- 
From: Thomas F. Dixon [mailto:thomas.f.dixon@mci.com] 
Sent: Thursday, March 24,2005 12:19 PM 
To: 'Maureen Scott'; cbutler@cc.state.az.us; wshand@cc.state.az.us 
Cc: thomas.f.dixon@mci.com 
Subject: FW: 04-0927 DRI 

We only received these March 14, 2005. My preliminary investigation 
suggests that MCI entities have no preferred carrier agreements or similar 
agreements in AZ that are addressed in these data requests. I am still 
checking; however. 

In addition, in the competition docket, Docket No. 000001-04-0794, under 
Topic 10 entitled: How do exclusive service arrangements or preferred 
provider agreements between developers and carriers affect competition in 

mailto:thomas.f.dixon@mci.com
mailto:thomas.f.dixon@mci.com
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27 STF 1-1 Does your company enter into preferred carrier agreements or other 
agreements with property owners (including developers) that address 
issues associated with: 

a. 
b. 
c. Marketing of telecommunications services? 
d. Distribution of sales literature? 
e. 

f. 

The installation of telecommunications network facilities? 
The price associated with the installation of those facilities? 

Statements regarding the developer’s “preferred” provider 
of telecommunications services? 
Incentives to the property owner to encourage end user 
customers 
to obtain telecommunications service from the “preferred” 
provider of telecommunications services? 



41 
42 
43 
44 
45 
46 
47 
48 
49 

I 50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 

I 

MCI Response: No, not in Arizona. 

STF 1-2 If your response to STF 1-1 is yes, please describe any revenue sharing 
provisions fi-om such agreements. Are such revenue sharing provisions a 
standard or typical provision in such agreements? 

MCI Response: N/A. 

STF 1-3 Does your company enter into marketing agreements with developers? 

MCI Response: No, not in Arizona. 

STF 1-4 Please describe what you would characterize as a marketing agreement. 
Please describe in detail the provision of any marketing agreements that 
you have entered into. Is there any difference in your opinion between a 
marketing agreement and a preferred provider agreement? If your 
response is yes, please explain. 

MCI Response: N/A. 

STF 1-5 Please provide the following information for each preferred provider 
agreement, preferred carrier agreement or marketing agreement with 
residential or business developments. Please provide all information in 
excel, spreadsheet, electronic file format. Each item named below should 
be taken to represent a column heading in an excel spreadsheet. 

a. 
b. 
C. 

d. 

e. 

f. 
g- 
h. 

1. 

MCI Response: N/A. 

The name and date of each agreement 
The name of each party participating in the agreement 
A contact name corresponding to the name of each party 
participating in the agreement. 
The address of the contact name corresponding to the name 
of each party participating in the agreement. 
The phone number of the contact name corresponding to 
the name of each party participating in the agreement. 
The signing date (From) of the agreement 
The ending date (To) of the agreement 
The number of residential units, family homes, main 
accounts r lines expected to be covered by the agreement. 
The number of business units, main accounts or lines 
expected to be covered by the agreement. 

STF 1-6 Have you entered into an agreement that prohibits property owners fi-om 
marketing the services of other telecommunications service providers? 

2 
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MCI Response: No, not in Arizona. 

STF 1-7 Can developers who have preferred carrier agreements or marketing 
agreements with you distribute, or allow to be distributed, the advertising 
literature of any other telecommunications company. If your response is 
“No,” please indicate whether you consider such terms to be anti- 
competitive from the end-users’ perspective and the rationale for your 
position. 

MCI Response: N/A. 

STF 1-8 Do your marketing agreements include services other than 
telecommunication services? 

MCI Response: N/A. 

STF 1-9 What consideration do developers receive as compensation for entering 
into either preferred carrier or marketing agreements with 
telecommunications carriers? 

MCI Response: N/A. 

STF 1-10 Do your agreements include such items as exclusive marketing rights 
which limits the ability of your competitors to market their services in 
areas where you have entered into agreements with the developer? 

MCI Response: N/A. 

STF 1-1 1 Should preferred provider agreements be allowed, and in your opinion, are 
they in the public interest? Please elaborate. 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1 - 12 Provide a copy of a “typical” preferred camer or marketing agreement that 
you have entered into, and any associated or related agreements governing 
your provision of service to a development or complex. 

MCI Response: N/A. 

STF 1- 13 Are your preferred carrierlmarketing agreements linked to the installation 
of facilities in a development? If so please describe the linkages. 

MCI Response: N/A. 

STF 1-14 What are your standard terms for the installation of facilities in a 
commercial and/or residential development? 
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MCI Response: N/A. 

STF 1-15 Do you enter into preferred carrier or marketing agreements with 
apartment complexes? 

MCI Response: No, not in Arizona. 

STF 1-16 What are the benefits to the telecommunications company of entering into 
preferred carrier or marketing agreements? What are the benefits to the 
developer? 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1-17 What is the standard term (months or years) of a preferred carrier or 
marketing agreement with a developer? 

MCI Response: N/A. 

STF 1 - 18 Are third party telecommunications companies allowed to provide service 
over facilities that are used to provide services that are covered by a 
preferred carrier or marketing agreement? If your response is “yes,” under 
what rates, terms and conditions? 

MCI Response: N/A. 

STF 1-19 Do you enter into other agreements, other than preferred carrier or 
marketing agreements, with developers that relate to the provision of 
telecommunications services? If so, please describe these agreements. 

MCI Response: No, not in Arizona. 

STF 1-20 What issues do you think the Commission should address with respect to 
preferred carrier or marketing agreements? 

MCI Response: MCI has not studied this issue in h z o n a .  

STF 1-2 1 Do you believe the preferred carrier agreements or marketing agreements 
provide an impediment to the ability of end users to purchase 
telecommunications services in a competitive market? Please explain 
why you believe that they do or do not impede customers’ access to a 
competitive telecommunications marketplace. 

MCI Response: MCI has not studied this issue in h z o n a .  
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STF 1-22 Do you believe that preferred carrier agreements are anti-competitive? 
Please explain the basis for your belief. 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1-23 Do you believe that exclusive marketing agreements which prevent 
property owners, including developers, from marketing a competitor’s 
service are anti-competitive? Please explain the basis for your belief. 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1-24 Do your preferred carrier agreements or marketing agreements contain a 
condition that the terms and conditions of the agreement are confidential? 

MCI Response: N/A. 

STF 1-25 Describe the incentives that are included in your preferred carrier 
agreements or marketing agreements that the property owner or developer 
receives under the terms of the agreement. 

MCI Response: N/A. 

STF 1-26 Has your ability to access customers been impeded by the existence of a 
preferred provider or marketing agreement between one of your 
competitors and a property owner (including a developer)? 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1-27 Other than preferred carrier or marketing agreements, are there other 
customer access problems? For example, are there landlords that deny 
you access to customers in their buildings or landlords that charge high 
fees for access? Are there developers that impose restrictions on your 
ability to gain access to a right of way? Please describe any such 
restriction. 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1-28 Are preferred carrier agreements utilized in other states as well, or is this 
phenomenon most prevalent in Arizona? 

MCI Response: MCI has not studied this issue in other states. 

STF 1-29 What benefitdadvantages do carriers receive from preferred provider 
agreements? 

MCI Response: MCI has not studied this issue in Arizona. 
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STF 1-30 What disadvantages do carriers experience by entering into these 
agreements? 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1-3 1 How many preferred carrier agreements have you entered into? 

MCI Response: None in Arizona. 

STF 1-32 Have the use of preferred provider agreements been addressed or 
investigated by any other regulatory agency to your knowledge? If you 
are aware of any such proceeding, please provide the name of the agency, 
the docket number of the proceeding and any other information you may 
have regarding the status of the case. 

MCI Response: MCI is not aware of such investigations in other states. 

STF 1-33 Have there been any court proceedings involving preferred provider 
agreements that you are aware of? If your response is yes, please provide 
a case number and cite, if available. 

MCI Response: No. 

STF 1-34 Are you aware of any states that have enacted laws concerning preferred 
provider agreements? If yes, please provide a copy of the state laws with 
your response. 

MCI Response: No. 

STF 1-35 Do you believe such arrangements should be, or are, unlawful? Please 
explain your response. 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1-36 Do you provide services to any development or other complex that is 
under a preferred carrier agreement with another provider. Please explain. 

MCI Response: No, not in Arizona. 

STF 1-37 Are business lines/customers treated differently than residential 
lines/customers under preferred provider agreements or exclusive 
marketing arrangements? If your response is yes, how does the treatment 
differ? 

MCI Response: N/A. 
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STF 1-38 Please provide a copy of any and all marketing literature distributed by the 
developer and your company regarding the provision of telephone service 
to a development covered by a preferred provider agreement or exclusive 
marketing arrangement. 

MCI Response: N/A. 

STF 1-39 Are there other issues associated with preferred carrier agreements or 
marketing agreements which the Commission should address? 

MCI Response: MCI has not studied this issue in Anzona. 

These responses were prepared by Don Price, 701 Brazos, Suite 600, Austin, TX 78701 
Telephone Number 5 12-495-6724, with the assistance of counsel. 

Dated: March 24,2005 

MCI, INC. 

By: I s /  
Thomas F. Dixon 
707 - 17th Street, #4200 
Denver, Colorado 80202 

303-390-6333 (fax) 
thomas.f.dixon@mci .coni 

303-390-6206 

CERTIFICATE OF SERVICE 

and b! 
I hereby certify that I sent a true and exact copy of the within response by email 
U S Mail, First class postage Prepaid, addressed to: 

Caroline Butler, Paralegal 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 
cbutler(o%cc.state.az.us wshand@,cc.state.az.us 

Wilfked Shand, Utilities Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

March 24,2005 /sf 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

MARC SPITZER 
Chairman 

WILLIAM A. MUNDELL 
Commissioner 

Commissioner 
MIKE GLEASON 

Commissioner 
KRISTIN K. MAYES 

Commissioner 

JEFF HATCH-MILLER 

~~ 

RE: GENERIC INVESTIGATION ) DOCKET NO. T-00000K-04-0927 
INTO PREFERRED CARRIER 1 
ARRANGEMENTS IN ARIZONA ) RESPONSES OF MCI, INC. TO 

) TO STAFF’S lST DATA TREQUESTS 

MCI, Inc., or behalf of its regulated subsidiaries, MCImetro Access Transmission 

Services LLC, MCI WorldCom Communications, Inc., MCI WorldCom Network 

Services, Inc., TTI National, Inc., and Teleconnect Long Distance Services and Systems, 

Co., dba Telecom*USA submits these responses to Staff First Set of Data Requests to 

MCI’s regulated entities dated March 9,2005 and received March 14,2005. MCI has 

responded to these data requests as they relate to information for the State of Arizona. 

STF 1-1 Does your company enter into preferred carrier agreements or other 
agreements with property owners (including developers) that address 
issues associated with: 

a. 
b. 
e. Marketing of telecommunications services? 
d. Distribution of sales literature? 
e. 

f. 

The installation of telecommunications network facilities? 
The price associated with the installation of those facilities? 

Statements regarding the developer’s “preferred” provider 
of telecommunications services? 
Incentives to the property owner to encourage end user 
customers 
to obtain telecommunications service fiom the “preferred” 
provider of telecommunications services? 
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MCI Response: No, not in Arizona. 

STF 1-2 If your response to STF 1- 1 is yes, please describe any revenue sharing 
provisions from such agreements. Are such revenue sharing provisions a 
standard or typical provision in such agreements? 

MCI Response: N/A. 

STF 1-3 Does your company enter into marketing agreements with developers? 

MCI Response: No, not in Arizona. 

STF 1-4 Please describe what you would characterize as a marketing agreement. 
Please describe in detail the provision of any marketing agreements that 
you have entered into. Is there any difference in your opinion between a 
marketing agreement and a preferred provider agreement? If your 
response is yes, please explain. 

MCI Response: N/A. 

STF 1-5 Please provide the following information for each preferred provider 
agreement, preferred carrier agreement or marketing agreement with 
residential or business developments. Please provide all information in 
excel, spreadsheet, electronic file format. Each item named below should 
be taken to represent a column heading in an excel spreadsheet. 

a. 
b. 
C. 

d. 

e. 

f. 
€5 
h. 

1. 

MCI Response: N/A. 

The name and date of each agreement 
The name of each party participating in the agreement 
A contact name corresponding to the name of each party 
participating in the agreement. 
The address of the contact name corresponding to the name 
of each party participating in the agreement. 
The phone number of the contact name corresponding to 
the name of each party participating in the agreement. 
The signing date (From) of the agreement 
The ending date (To) of the agreement 
The number of residential units, family homes, main 
accounts r lines expected to be covered by the agreement. 
The number of business units, main accounts or lines 
expected to be covered by the agreement. 

STF 1-6 Have you entered into an agreement that prohibits property owners from 
marketing the services of other telecommunications service providers? 

2 



87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 

100 
101 
102 
103 
104 
105 
106 
107 
108 
109 
110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 
131 
132 

MCI Response: No, not in Arizona. 

STF 1-7 Can developers who have preferred carrier agreements or marketing 
agreements with you distribute, or allow to be distributed, the advertising 
literature of any other telecommunications company. If your response is 
“No,” please indicate whether you consider such terms to be anti- 
competitive from the end-users’ perspective and the rationale for your 
position. 

MCI Response: N/A. 

STF 1-8 Do your marketing agreements include services other than 
telecommunication services? 

MCI Response: N/A. 

STF 1-9 What consideration do developers receive as compensation for entering 
into either preferred carrier or marketing agreements with 
telecommunications carriers? 

MCI Response: N/A. 

STF 1-10 Do your agreements include such items as exclusive marketing rights 
which limits the ability of your competitors to market their services in 
areas where you have entered into agreements with the developer? 

MCI Response: N/A. 

STF 1-1 1 Should preferred provider agreements be allowed, and in your opinion, are 
they in the public interest? Please elaborate. 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1 - 12 Provide a copy of a “typical” preferred carrier or marketing agreement that 
you have entered into, and any associated or related agreements governing 
your provision of service to a development or complex. 

MCI Response: N/A. 

STF 1-1 3 Are your preferred caniedmarketing agreements linked to the installation 
of facilities in a development? If so please describe the linkages. 

MCI Response: N/A. 

STF 1-14 What are your standard terms for the installation of facilities in a 
commercial and/or residential development? 
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MCI Response: N/A. 

STF 1-15 Do you enter into preferred carrier or marketing agreements with 
apartment complexes? 

MCI Response: No, not in Arizona. 

STF 1-16 What are the benefits to the telecommunications company of entering into 
preferred carrier or marketing agreements? What are the benefits to the 
developer? 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1-17 What is the standard term (months or years) of a preferred carrier or 
marketing agreement with a developer? 

MCI Response: N/A. 

STF 1 - 18 Are third party telecommunications companies allowed to provide service 
over facilities that are used to provide services that are covered by a 
preferred carrier or marketing agreement? If your response is “yes,” under 
what rates, terms and conditions? 

MCI Response: N/A. 

STF 1-19 Do you enter into other agreements, other than preferred carrier or 
marketing agreements, with developers that relate to the provision of 
telecommunications services? If so, please describe these agreements. 

MCI Response: No, not in Arizona. 

STF 1-20 What issues do you think the Commission should address with respect to 
preferred carrier or marketing agreements? 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1-21 Do you believe the preferred carrier agreements or marketing agreements 
provide an impediment to the ability of end users to purchase 
telecommunications services in a competitive market? Please explain 
why you believe that they do or do not impede customers’ access to a 
competitive telecommunications marketplace. 

MCI Response: MCI has not studied this issue in h z o n a .  
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STF 1-22 Do you believe that preferred carrier agreements are anti-competitive? 
Please explain the basis for your belief. 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1-23 Do you believe that exclusive marketing agreements which prevent 
property owners, including developers, from marketing a competitor’s 
service are anti-competitive? Please explain the basis for your belief. 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1-24 Do your preferred canier agreements or marketing agreements contain a 
condition that the terms and conditions of the agreement are confidential? 

MCI Response: N/A. 

STF 1-25 Describe the incentives that are included in your preferred carrier 
agreements or marketing agreements that the property owner or developer 
receives under the terms of the agreement. 

MCI Response: N/A. 

STF 1-26 Has your ability to access customers been impeded by the existence of a 
preferred provider or marketing agreement between one of your 
competitors and a property owner (including a developer)? 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1-27 Other than preferred carrier or marketing agreements, are there other 
customer access problems? For example, are there landlords that deny 
you access to customers in their buildings or landlords that charge high 
fees for access? Are there developers that impose restrictions on your 
ability to gain access to a right of way? Please describe any such 
restriction. 

MCI Response: MCI has not studied this issue in h z o n a .  

STF 1-28 Are preferred carrier agreements utilized in other states as well, or is this 
phenomenon most prevalent in Arizona? 

MCI Response: MCI has not studied this issue in other states. 

STF 1-29 What benefitdadvantages do carriers receive from preferred provider 
agreements? 

MCI Response: MCI has not studied this issue in Arizona. 
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STF 1-30 What disadvantages do carriers experience by entering into these 
agreements? 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1-3 1 How many preferred carrier agreements have you entered into? 

MCI Response: None in Arizona. 

STF 1-32 Have the use of preferred provider agreements been addressed or 
investigated by any other regulatory agency to your knowledge? If you 
are aware of any such proceeding, please provide the name of the agency, 
the docket number of the proceeding and any other information you may 
have regarding the status of the case. 

MCI Response: MCI is not aware of such investigations in other states. 

STF 1-33 Have there been any court proceedings involving preferred provider 
agreements that you are aware of? If your response is yes, please provide 
a case number and cite, if available. 

MCI Response: No. 

STF 1-34 Are you aware of any states that have enacted laws concerning preferred 
provider agreements? If yes, please provide a copy of the state laws with 
your response. 

MCI Response: No. 

STF 1-35 Do you believe such arrangements should be, or are, unlawful? Please 
explain yourresponse. . . 

MCI Response: MCI has not studied this issue in Arizona. 

STF 1-36 Do you provide services to any development or other complex that is 
under a preferred carrier agreement with another provider. Please explain. 

MCI Response: No, not in Arizona. 

STF 1-37 Are business lines/customers treated differently than residential 
lines/customers under preferred provider agreements or exclusive 
marketing arrangements? If your response is yes, how does the treatment 
differ? 

MCI Response: N/A. 
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STF 1-38 Please provide a copy of any and all marketing literature distributed by the 
developer and your company regarding the provision of telephone service 
to a development covered by a preferred provider agreement or exclusive 
marketing arrangement. 

MCI Response: N/A. 

STF 1-39 Are there other issues associated with preferred carrier agreements or 
marketing agreements which the Commission should address? 

MCI Response: MCI has not studied this issue in Arizona. 

These responses were prepared by Don Price, 701 Brazos, Suite 600, Austin, TX 78701 
Telephone Number 5 12-495-6724, with the assistance of counsel. 

Dated: March 24,2005 

MCI, INC. 

By: Is/ 
Thomas F. Dixon 
707 - 17th Street, #4200 
Denver, Colorado 80202 

303-390-6333 (fax) 
tliomas.f.dixon@,mrnci.com 

303-390-6206 

CERTIFICATE OF SERVICE 

I hereby certify that I sent a true and exact copy of the within response by email 
and by U S Mail, First class postage Prepaid, addressed to: 

Caroline Butler, Paralegal 
Arizona Corporation Cornmission 
1200 W. Washington Street 
Phoenix, AZ 85007 
cbutlerm),cc.state.az.us wshand@,cc.state.az.us 

Wilfred Shand, Utilities Division 
Anzona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

309 March 24,2005 / S I  
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MOUNTAIN TELECOMMUNICATIONS, 
RESPONSE 

TO LEGAL or,! 
STAFF’S FIRST SET OF DATA REQUESTS REGARDINGW!~B~EE~SRWS~IQN 
CORPORATION COMMISSION’S INVESTIGATION INTO PREFERRED 

CARRIER ARRANGEMENTS j\! 

DOCKET NO. T-00000K-04-0927 AR 1 ’g 2005 

LEGAL DIV 
I;DRPORc\TIDN COMF\IlSSION 

MARCH 16,2005 

1.1 

1.2 

1.3 

1.4 

Does your company enter into preferred carrier agreements or other agreements 
with property owners (including developers) that address issues associated witlx 

a. 
b. 
c. Marketing of telecommunications services? 
d. Distribution of sales literature? 
e. 

f. 

The installation of telecommunications network facilities? 
The price associated with the installation of those facilities? 

Statements regarding the developer’s “preferred” provider of 
telecommunications services? 
Incentives to the property owner to encourage end user customers 
to obtain telecommunications service fiom the “preferred” 
provider of telecommunications services? 

Response: &. 

If your response to STF 1-1 is yes, please describe any revenue sharing provisions 
fiom such agreements. Are such revenue sharing provisions a standard or typical 
provision in such agreements? 

Response: N/A. 

Does your company enter into marketing agreements with developers? 

Response: E. 
Please describe what you would characterize as a marketing agreement. Please 
describe in detail the provision of any marketing agreements that you have 
entered into. Is there any difference in your opinion between a marketing 
agreement and a preferred provider agreement? If your response is yes, please 
explain. 

Response: N/A. 



1.5 Please provide the following information for each preferred provider agreement, 
preferred carrier agreement or marketing agreement with residential or business 
developments. Please provide all information in excel, spreadsheet, electronic file 
format. Each item named below should be taken to represent a column heading in 
an excel spreadsheet. 

a. 
b. 
C. 

d. 

e. 

f. 
g. 
h. 

i. 

The name and date of each agreement 
The name of each party participating in the agreement 
A contact name corresponding to the name of each party 
participating in the agreement. 
The address of the contact name corresponding to the name of each 
party participating in the agreement. 
The phone number of the contact m e  corresponding to the name 
of each party participating in the agreement. 
The signing date (From) of the agreement 
The ending date (To) of the agreement 
The number of residential units, family homes, main accounts or 
lines expected to be covered by the agreement. 
The number of business units, main accounts or lines expected to 
be covered by the agreement. 

Response: N/A. 

1.6 Have you entered into an agreement that prohibits property owners from 
marketing the services of other telecommunications service providers? 

Response: No. 

1.7 Can developers who have preferred carrier agreements or marketing agreements 
with you distribute, or allow to be distributed, the advertising literature of any 
other telecommunications company. If your response is “No”, please indicate 
whether you consider such terms to be anti-competitive fiom the end-users’ 
perspective and the rationale for your position. 

Response: N/A. 

1.8 Do your marketing agreements include services other than telecommunication 
services? 

Response: N/A. 

2 

1.9 What consideration do developers receive as compensation for entering into either 
preferred carrier or marketing agreements with telecommunications carriers? 

Response: N/A 



1.10 Do your agreements include such items as exclusive marketing rights which limits 
the ability of your competitors to market their services in areas where you have 
entered into agreements with the developer? 

Response: N/A 

1.1 1 Should preferred provider agreements be allowed, and in your opinion, are they in 
the public interest? Please elaborate. 

Response: MTI has no opinion at this time. 

1.12 Provide a copy of a c'typical" preferred carrier or marketing agreement that you 
have entered into, and any associated or related agreements governing your 
provision of service to a development or complex. 

Response: NIA. 

1.13 Are your preferred carriedmarketing agreements linked to the installation of 
facilities in a development? If so please describe the linkages. 

Response: N/A 

1.14 What are your standard terms for the installation of facilities in a commercial 
and/or residential development? 

Response: N/A. 

1.15 Do you enter into preferred carrier or marketing agreements with apartment 
complexes? 

Response: &. 

1.16 What are the benefits to the telecommunications company of entering into 
preferred carrier or marketing agreements? What are the benefits to the 
developer? 

Response: MTI has no opinion at this time 

1.17 What is the standard term (months or years) of a preferred carrier or marketing 
agreement with a developer? 

Response: N/A. 

1.18 Are third Party telecommunications companies allowed to provide service over 
facilities that are used to provide services that are covered by a preferred carrier or 

3 



1.19 

1.20 

1.21 

1.22 

1.23 

1.24 

marketing agreement? If your response is “yes,” under what rates, terms and 
conditions? 

Response: N/A. 

Do you enter into other agreements, other than preferred carrier or marketing 
agreements, with developers that relate to the provision of telecommunications 
services? If so, please describe these agreements. 

Response: N/A. 

What issues do you think the Commission should address with respect to 
preferred carrier or marketing agreements? 

Response: MTI has no opinion at this time. 

Do you believe the preferred carrier agreements or marketing agreements provide 
an impediment to the ability of end users to purchase telecommunications services 
in a competitive market? Please explain why you believe that the do or do not 
impede customers’ access to a competitive telecommunications marketplace. 

Response: MTI has no opinion at this time. 

Do you believe that preferred carrier agreements are anti-competitive? Please 
explain the basis for your belief. 

Response: MTI has no opinion at this time. 

Do you believe that exclusive marketing agreements which prevent property 
owners, including developers, from marketing a competitor’s service are anti- 
competitive? Please explain the basis for your belief. 

Response: MTI has no opinion at this time. 

Do your preferred carrier agreements or marketing agreements contain a condition 
that the terms and conditions of the agreement are confidential? 

Response: N/A 

4 



1.25 Describe be the incentives that are included in your preferred carrier agreements 
or marketing agreements that the property owner or developer receives under the 
terms of the agreement. 

Response: N/A 

1.26 Has your ability to access customers been impeded by the existence of a preferred 
provider or marketing agreement between one of your competitors and a property 
owner (including a developer)? 

Response: 

1.27 Other than preferred carrier or marketing agreements are there other customer 
access problems? For example, are there landlords that deny you access to 
customers in their buildings or landlords that charge high fees for access? Are 
there developers that impose restrictions on your ability to gain access to a right 
of way? Please describe any such restrictions. 

Response: 

1.28 Are preferred carrier agreements utilized in other states as well, or is this 
phenomenon most prevalent in Arizona? 

Response: MTI is unaware of agreements utilized in other states. 

1.29 What benefits/ advantages do carriers receive fiom preferred provider 
agreements? 

Response: Unknown 

1.30 What disadvantages do carriers experience by entering into these agreements? 

Response: Unknown 

5 

1.3 1 How many preferred carrier agreements have you entered into? 

Response: None 



1.32 Have the use of preferred provider agreements been addressed or investigated by 
any other regulatory agency to your knowledge? If you are aware of any such 
proceeding, please provide the name of the agency, the docket number of the 
proceeding and any other information you may have regarding the status of the 
case. 

Response: Unknown 

1.33 Have there been any court proceedings involving preferred provider agreements 
that you are aware of? If your response is yes, please provide a case number and 
cite, if available. 

Response: Unknown 

1.34 Are you aware of any states that have enacted laws concerning preferred provider 
agreements? If yes, please provide a copy of the state laws with your response. 

Response: Unknown 

1.35 Do you believe such arrangements should be, or are, unlawful? Please explain 
your response. 

Response: MTI has no opinion at this time. 

1.36 Do you provide services to any development or other complex that is under a 
preferred carrier agreement with another provider? Please explain. 

Response: Ns 

1.37 Are business lines/customers treated differently than residential lines/customers 
under preferred provider agreements or exclusive marketing arrangements? If 
your response is yes, how does the treatment differ? 

Response: N/A 

1.38 Please provide a copy of any and all marketing literature distributed by the 
developer and your company regarding the provision of telephone service to a 
development covered by a preferred provider agreement or exclusive marketing 
arrangement. 

6 

Response: N/A 



1.39 Are there other issues associated with preferred carrier agreements or marketing 
agreements which the Commission should address? 

Response: Unknown 

All responses prepared by: Michael Hazel, VP 
Jacqueline Manogian, Corporate Secretary 
Mountain Telecommunications 
1430 W. Broadway Road, Suite 206 
Tempe, Arizona 85282 



Caroline Butler 

From: 
Sent: 

Jim Booth [Jim.Booth@onfiber.com] 
Wednesday, ADril06,2005 11 :07 AM 

To: cbutler@c&tate.az.us; WilfredShand 
Subject: 

Attachments: 

OnFiber - Responses to Data Requests 

200504061 13932614.pdf; OFC Responses to Ariz Staff DR #I (3-9-05).doc 

2005040611393261 OFC Responses to 
4.pdf (34 KB) Ark Staff DR ... 

Please see the attached letter and responses to the data request 
dated March 9. 

JFB 

James F. Booth, Esq. 
General Counsel and V.  P. for Law & Government Affairs 

OnFiber Communications, Inc. 
6300 S .  Syracuse Way, Suite 350 
Englewood, Colorado 80111 
Tel: (303) 729-3150 
Cell: (303) 517-3812 
Fax: (720) 554-7257 
JBooth@OnFiber.com 

mailto:JBooth@OnFiber.com


STAFF’S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION’S 

INVESTIGATION INTO PREFERRED C W E R  ARRANGEMENTS 
Docket No.: T-00000K-04-0927 

March 9,2005 

Enclosure 

STF 1-1 Does your company enter into preferred carrier agreements or other agreements with 
property owners (including developers) that address issues associated with: 

a. 

b. 

c. 
d. 
e. 

f. 

The installation of telecommunications network facilities? ONFIBER 
RESPONSE: No. 
The price associated with the installation of those facilities? ONFIBER 
RESPONSE: No. 
Marketing of telecommunications services? ONFIBER RESPONSE: No. 
Distribution of sales literature? ONFIBER RESPONSE: No. 
Statements regarding the developer’s “preferred” provider of 
telecommunications services? ONFIBER RESPONSE: No. 
Incentives to the property owner to encourage end user customers to obtain 
telecommunications service from the “preferred” provider of 
telecommunications services? ONFIBER RESPONSE: No. 

STF 1-2 If your response to STF 1 - 1 is yes, please describe any revenue sharing provisions from 
such agreements. Are such revenue sharing provisions a standard or typical provision in 
such agreements? 

STF 1-3 Does your company enter into marketing agreements with developers? 
RESPONSE: No. 

ONFIBER 

STF 1-4 Please describe what you would characterize as a marketing agreement. Please describe 
in detail the provision of any marketing agreements that you have entered into. Is there 
any difference in your opinion between a marketing agreement and a preferred provider 
agreement? If your response is yes, please explain. 

ONFIBER RESPONSE: OnFiber does not provide residential service and has not 
entered any marketing agreements with any other corporation or entity. As such, we 
have no comment on how a marketing agreement would be characterized nor 
differentiated from a preferred provider agreement. 

STF 1-5 Please provide the following information for each preferred provider agreement, 
preferred carrier agreement or marketing agreement with residential or business 
developments. Please provide all information in excel, spreadsheet, electronic file 
format. Each item named below should be taken to represent a column heading in an 
excel spreadsheet. 



STF 1-6 

STF 1-7 

STF 1-8 

STF 1-9 

STF 1-10 

STF 1-11 

STAFF’S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION’S 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No.: T-00000K-04-0927 

March 9,2005 

ONFIBER RESPONSE: N/A to all questions below. 

a. 
b. 
c. 

The name and date of each agreement. 
The name of each party participating in the agreement. 
A contact name corresponding to the name of each party participating in the 
agreement. 
d. The address of the contact name corresponding to the name of each party 

participating in the agreement. 
e. The phone number of the contact name corresponding to the name of 

each party participating in the agreement. 
f. The signing date (From) of the agreement 
g. The ending date (To) of the agreement 
h. The number of residential units, family homes, main accounts r lines 

expected to be covered by the agreement. 
i. The number of business units, main accounts or lines expected to be 

covered by the agreement. 

Have you entered into an agreement that prohibits property owners from marketing the 
services of other telecommunications service providers? ONFIBER RESPONSE: No. 

Can developers who have preferred carrier agreements or marketing agreements with 
you distribute, or allow to be distributed, the advertising literature of any other 
telecommunications company. If your response is “No,” please indicate whether you 
consider such terms to be anti-competitive from the end-users’ perspective and the 
rationale for your position. ONFIBER RESPONSE: &a. 

Do your marketing agreements include services other than telecommunication 
services? ONFIBER RESPONSE: d a .  

What consideration do developers receive as compensation for entering into either 
preferred carrier or marketing agreements with telecommunications carriers? 
ONFIBER RESPONSE: d a .  

Do your agreements include such items as exclusive marketing rights which limits the 
ability of your competitors to market their services in areas where you have entered into 
agreements with the developer? ONFIBER RESPONSE: n/a. 

Should preferred provider agreements be allowed, and in your opinion, are they in the 
public interest? Please elaborate. ONFIBER RESPONSE: n/a. 



~~~ 

STF 1-12 

STF 1-13 

STF 1-14 

STF 1-15 

STF 1-16 

STF 1-17 

STF 1-18 

STF 1-19 

STF 1-20 

STF 1-21 

STAFF’S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION’S 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No.: T-00000K-04-0927 

March 9,2005 

Provide a copy of a “typical” preferred carrier or marketing agreement that you have 
entered into, and any associated or related agreements governing your provision of 
service to a development or complex. ONFIBER RESPONSE: da. 

Are your preferred carriedmarketing agreements linked to the installation of facilities in 
a development? If so please describe the linkages. ONFIBER RESPONSE: d a .  

What are your standard terms for the installation of facilities in a commercial 
and/or residential development? ONFIBER RESPONSE: d a .  

Do you enter into preferred carrier or marketing agreements with apartment 
complexes? ONFIBER RESPONSE: &a. 

What are the benefits to the telecommunications company of entering into preferred 
carrier or marketing agreements? What are the benefits to the developer? ONFIBER 
RESPONSE: d a .  

What is the standard term (months or years) of a preferred carrier or marketing 
agreement with a developer? ONFIBER RESPONSE: d a .  

Are third party telecommunications companies allowed to provide service over 
facilities that are used to provide services that are covered by a preferred carrier or 
marketing agreement? If your response is “yes,” under what rates, terms and 
conditions? ONFIBER RESPONSE: d a .  

Do you enter into other agreements, other than preferred carrier or marketing 
agreements, with developers that relate to the provision of telecommunications 
services? If so, please describe these agreements. ONFIBER RESPONSE: &a. 

What issues do you think the Commission should address with respect to 
preferred carrier or marketing agreements? 

ONFIBER RESPONSE: The Commission should ensure that competitive la a1 
exchange carriers receive the same access rights at the incumbent local exchange 
carrier. 

Do you believe the preferred carrier agreements or marketing agreements provide 
an impediment to the ability of end users to purchase telecommunications services 
in a competitive market? Please explain why you believe that they do or do not 
impede customers’ access to a competitive telecommunications marketplace. 



STF 1-22 

STF 1-23 

STF 1-24 

STF 1-25 

I STF 1-26 

STF 1-27 

STAFF’S FIRST SET OF DATA REQUESTS REGARDING 
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March 9,2005 

ONFIBER RESPONSE: OnFiber does not have sufficient experience to form an 
opinion. 

Do you believe that preferred carrier agreements are anti-competitive? Please 
explain the basis for your belief. 

ONFIBER RESPONSE: OnFiber does not have sufficient experience to form an 
opinion. 

Do you believe that exclusive marketing agreements which prevent property owners, 
including developers, from marketing a competitor’s service are anti-competitive? 
Please explain the basis for your belief. 

ONFIBER RESPONSE: 
opinion. 

OnFiber does not have sufficient experience to form an 

Do your preferred carrier agreements or marketing agreements contain a condition 
that the terms and conditions of the agreement are confidential? 

ONFIBER RESPONSE: n/a 

Describe the incentives that are included in your preferred carrier agreements or 
marketing agreements that the property owner or developer receives under the 
terms of the agreement. 

ONFIBER RESPONSE: n/a 

Has your ability to access customers been impeded by the existence of a preferred 
provider or marketing agreement between one of your competitors and a property owner 
(including a developer)? 

ONFIBER RESPONSE: OnFiber has no knowledge of this one way or the other. 

Other than preferred carrier or marketing agreements, are there other customer access 
problems? For example, are there landlords that deny you access to customers in their 
buildings or landlords that charge high fees for access? Are there developers that 
impose restrictions on your ability to gain access to a right of way? Please describe any 
such restriction. 



STF 1-28 

STF 1-29 

STF 1-30 

STF 1-3 1 

STF 1-32 

STF 1-33 

STF 1-34 
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ONFIBER RESPONSE: OnFiber has a very limited network footprint in Arizona and 
has not run into these problems in Arizona. In other states, OnFiber has encountered 
landlords who unreasonably delay or condition access on the payment of fees. This puts 
OnFiber at a competitive disadvantage against the local exchange carrier. 

Are preferred carrier agreements utilized in other states as well, or is this phenomenon 
most prevalent in Arizona? 

ONFIBER RESPONSE: n/a 

What benefitdadvantages do carriers receive from preferred provider agreements? 

ONFIBER RESPONSE: n/a 

What disadvantages do carriers experience by entering into these agreements? 

ONFIBER RESPONSE: n/a 

How many preferred carrier agreements have you entered into? 

ONFIBER RESPONSE: OnFiber has not entered into any preferred carrier agreements. 

Have the use of preferred provider agreements been addressed or investigated by any 
other regulatory agency to your knowledge? If you are aware of any such proceeding, 
please provide the name of the agency, the docket number of the proceeding and any 
other information you may have regarding the status of the case. 

ONFIBER RESPONSE: n/a 

Have there been any court proceedings involving preferred provider agreements that 
you are aware of? If your response is yes, please provide a case number and cite, if 
available. 

ONFIBER RESPONSE: n/a 

Are you aware of any states that have enacted laws concerning preferred provider 
agreements? If yes, please provide a copy of the state laws with your response. 

ONFIBER RESPONSE: n/a 



STF 1-35 

STF 1-36 

STF 1-37 

STF 1-38 

STF 1-39 
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Do you believe such arrangements should be, or are, unlawhl? Please explain your 
response. 

ONFIBER RESPONSE: n/a 

Do you provide services to any development or other complex that is under a preferred 
carrier agreement with another provider. Please explain. 

ONFIBER RESPONSE: n/a 

Are business lineslcustomers treated differently than residential lines/customers under 
preferred provider agreements or exclusive marketing arrangements? If your response 
is yes, how does the treatment differ? 

ONFIBER RESPONSE: n/a 

Please provide a copy of any and all marketing literature distributed by the developer 
and your company regarding the provision of telephone service to a development 
covered by a preferred provider agreement or exclusive marketing arrangement. 

ONFIBER RESPONSE: n/a 

Are there other issues associated with preferred carrier agreements or marketing 
agreements which the Commission should address? 

ONFIBER RESPONSE: n/a 



PAC-WEST TELECOMM, INC. 
1776 West March Lane, Ste. 250 

Stockton, California 95207 

Phone: 1.800.399.1234 

Fax: 209.926.4272 

March 18,2005 

Caroline Butler 
Paralegal 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 
cbutler@,cc.state.az.us - 

Wilfred Shand 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 
wshand@,cc.state.az.us 

Re: Staffs first set of data requests for Docket No.: T-00000K-04-0927 

Dear Sir/Madam: 

On behalf of Pac-West Telecomm, the responses to the Staffs first set of data requests 
regarding the Investigation into Preferred Carrier Arrangements, Docket No.: T-00000K- 
04-0927 are attached. 

Please call me with any questions. 

Regards, 

Josh P. Thieriot 
Regulatory Case Manager 
Pac-West Telecomm 
1776 W. March Lane #250 
Stockton, Ca 95207 



I Pac-West Telecomm 

Pac-West Responses to Staff% First Set of Data Requests regarding the 
Investigation into Preferred Carrier Arrangements 

Docket No.: T-00000K-04-0927 

All responses have been provided by: 

Josh P. Thieriot 
Regulatory Case Manager 
Pac-West Telecomm 
1776 W. March Lane #250 
Stockton, Ca 95207 

STF 1-11 

STF 1-21 

STF 1-3: 

STF 1-4: 

STF 1-51 

STF 1-61 

STF 1-7: 

STF 1-81 

STF 1-91 

STF 1-10: 

STF 1-11: 

STF 1-12: 

Pac-West does not engage in, and is not familiar with preferred carrier 
agreements, marketing agreements, or other agreements with property 
owners, or developers in the State of Arizona. 

NIA. 

No. 

NIA. 

NIA. 

No. 

NIA. 

NIA. 

NIA. 

NIA. 

Please refer to STP 1-1. 

Please refer to STP 1 - 1. 

STF 1-13: NIA. 

STF 1-14: NIA. 



Pac-West Telecomm 

STF 1-15: 

STF 1-16: 

STF 1-17: 

STF 1-18: 

STF 1-19: 

STF 1-20: 

STF 1-21: 

STF 1-22: 

STF 1-23: 

STF 1-24: 

STF 1-25: 

STF 1-26: 

STF 1-27: 

STF 1-28: 

STF 1-29: 

STP 1-30: 

STP 1-31: 

STP 1-32: 

STP 1-33: 

STP 1-34: 

STP 1-35: 

No. 

Please refer to STP 1-1. 

Please refer to STP 1-1. 

N/A 

No 

Please refer to STP 1-1. 

Please refer to STP 1-1. 

Please refer to STP 1 - 1. 

Please refer to STP 1-1. 

Please refer to STP 1 - 1. 

Please refer to STP 1-1. 

Pac-West is not aware of any instances where it has been impacted by a 
preferred provider or marketing agreement. 

Please refer to STP 1-1. 

Please refer to STP 1-1. Pac-West is not familiar with these types of 
agreements in any of the states in which it operates. 

Please refer to STP 1-1. 

Please refer to STP 1-1, 

None. 

Pac-West is not aware of any other preferred provider agreement 
investigations in any of the states in which it operates. 

No. 

No. 

Please refer to STP 1-1. Pac-West does not have the intelligence to 
provide comment to this question. 



Pac-West Telecomm 

STP 1-36: NO. 

STP 1-37: 

STP 1-38: 

STP 1-39: 

Please refer to STP 1-1. 

Please refer to STP 1-1. 

Please refer to STP 1-1. 



April 8,2005 

Maureen Scott 
Attorney, Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Az 85007 

Qwest. c 
Spirit of Seri 

VIA HAND DELIVERY 

Re: In the Matter of the Investigation lnto Preferred Canier Arrangements 
Docket No. T-00000K-04-0927 

Dear Ms. Scott: 

Enclosed please find Qwest Corporation’s Responses to the following, in the above- 
referenced matter: 

StaflSet I (Nos. 001-039) 

Should you have any questions, you m 

Enclosures 

cc: NormCurtright 
Tim Berg, Esq. 
Caroline Butler 
Wilfred Shand 
Monica Luckritz 



Arizona 
T-00000K-04-0927 
STF 01-001 

INTERVENOR: Arizona corporation Commission Staff 

REQUEST NO: 001 

Does your company enter into preferred carrier agreements or other agreements 
with property owners (including developers) that address issues associated 
with: 

a. The installation of telecommunications network facilities? 

b. The price associated with the installation of those facilities? 

c. Marketing of telecommunications services? 

d. Distribution of sales literature? 

e. Statements regarding the developer's "preferred" provider of 
telecommunications services? 

f. 
obtain telecommunications service from the "preferred" provider of 
telecommunications services? 

Incentives to the property owner to encourag, end user customers to 

RESPONSE : 

It is important to place preferred provider agreements in context. when it 
comes to communications services available to their customers, Developers and 
MDU owners are primarily interested in high speed Internet access and video 
capabilities. Unless the development is in completely unserved territory, 
they assume that generally ubiquitous POTS will be available, Thus, in 
relation to telecomnications services. advanced services are the most 
central to the preferred provider concept. To the extent POTS is addressed, 
it is because POTS capability is inherent in the advanced services 
infrastructure and rounds out the marketing bundle of the 'triple play"- 
video, internet, and voice. 

In response to STF l-l(c) through (f), Qwest Corporation ("mest#) states 
that it enters into preferred provider agreements and marketing agreements 
with residential real estate developers and with owners of MDUs, and such 
agreements address the issues listed in STF l-l(c) through (f) 

In response to STF 1-1 (a) and (b), mest states that matters related to the 
Qwest Provisioning Agreement for Housing Development (PAHD) tariff or the 
Qwest Cable and Wire Service Termination (CWSTP) tariff, which are part of 
the standard process for new developments and MDUs, are sometimes addressed 
in the preferred provider agreement or marketing agreement for the 
convenience of having a single contract document: however, the terms of the 
PAHD and the CWSTP, including the price associated with the installation of 
local exchange telephone network facilities, 
PAHD and CWST arrangements that exist for any development or mu. 

are materially the same as the 

Respondent: Legal 



Ar i z ona 
T-00000K-04-0927 
STF 01-002 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 002 

If your response to STF 1-1 is yes,  please describe any revenue sharing 
provisions from such agreements. Are such revenue sharing provisions a 
standard or typical provision in such agreements? 

RESPONSE : 

See Qwest's responses to STF 01-005 and STF 01-012 in this docket. 

Respondent: Rick Rodarte and Jay Schlm 



Arizona 
T-00000K-04-0927 
STF 01-003 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 003 

Does your company enter into marketing agreements with developers? 

RESPONSE : 

Yes. 

Respondent: R i c k  Rodarte 



Ari zona 
T-00000K-04-0927 
STF 01-004 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 004 

Please describe what you would characterize as a marketing agreement. Please 
describe in detail the provision o f  any marketing agreements that you have 
entered into. Is there any difference in your opinion between a marketing 
agreement and a preferred provider agreement? If your response is yes, please 
explain. 

RESPONSE : 

West considers preferred provider agreements to be a type of marketing 
agreement. The marketing agreements West enters provide for West to 
conduct on-site sales activity, and obligate the developer or property owner 
(someone other than the end-user, such as MDU owner, builder or developer) to 

, market West Services to residents. See West's response in STF 01-012 in 
this docket f o r  specimen forms of agreements. 

Respondent: Rick Rodarte and Jay Schlum 



Ari zona 
T-00000K-04-0927 
STF 01-005 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 005 

Please provide the following information for each preferred provider 
agreement, preferred carrier agreement or marketing agreement with 
residential or business developments. Please provide all information in 
excel, spreadsheet, electronic file format. Each item named below should be 
taken to represent a column heading in an excel spreadsheet. 

a. The name and date of each agreement 

b. The name of each party participating in the agreement 

c. 
the agreement. 

A contact name corresponding to the name of each party participating in 

d. 
participating in the agreement. 

The address of the contact name corresponding to the name of each party 

e. 
party participating in the agreement. 

The phone number of the contact name corresponding to the name of each 

f. The signing date (From) of the agreement 

g. The ending date (To) of the agreement 

h. The number o f  residential units, family homes, main accounts or lines 
expected to be covered by the agreement. 

i. 
covered by the agreement. 

The number of business units, main accounts or lines expected to be 

RESPONSE : 

Highly Confidential Attachment A will be provided t-3 those who have executed 
the appropriate non-disclosures as Soon as a Protective Agreement has been 
entered for this docket. 

Respondent: Legal and Brenda Freeman 



Arizona 
T-00000K-04-0927 
STF 01-006 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 006 

Have you entered into an agreement that prohibits property owners from 
marketing the services of other telecommunications service providers? 

RESPONSE: 

For the purpose of this response, hest defines property owners as someone 
other than the end user, such as MDU owner, builder or developer. Yes;  
however, the marketing restriction is limited to the specific development or 
MDU property, and does not limit other means that may be available to other 
telecom providers to market their services, including, but not limited to 
direct mail and door-to-door sales in the development. Additionally, the 
competing service providers have a multitude of other ways to market their 
services, $including television. radio, print, outdoor advertising, yellow 
pages, and the like. 

Respondent: Rick Rodarte and Jay Schlum 



RESPONSE : 

Arizona 
T-00000K-04-0927 
STF 01-007 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 007 

Can developers who have preferred carrier agreements or marketing agreements 
with you distribute, or allow to be distributed, the advertising literature 
of any other telecommunications company. If your response is "No," please 
indicate whether you consider such terms to be anti-competitive from the 
end-users' perspective and the rationale for your position. 

No. 
telecom providers. Now, developers who willingly enter into these marketing 
agreements and accept Compensation f o r  such, willingly distribute the 
collateral and marketing materials to the end user. Because these marketing 
agreements provide the developer incentives paid for by west to market West 
services, it is reasonable to request that a developer who signs a Qwest 
marketing agreement Only market West's products. This arrangement serves to 
provide end users information at the point they make decisions about buying 
the residence. This infonnation is very pertinent to their buying decision 
and is valuable because it is delivered timely and would not otherwise be 
readily available to the buyer. 

Historically developers have not distributed advertising literature of 

Respondent: Rick Rodarte and Jay Schlum 



Arizona 
T-00000K-04-0927 
STF 01-008 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 008 

Do your marketing agreements include services other than 
telecommunication services? 

RESPONSE: 

Yes. In addition, West Preferred Provider Agreements can include, high speed 
internet service, wireless telephone service, cable TV service and satellite 
TV service. Generally, the developers are interested primarily in the high 
speed Internet: service and the video services, since POTS is generally 
ubiquitous. 
entities. For instance. Qwest Broadband Services, Inc. provides mest Choice 
OnLine and Qwest Choice TV. 

Respondent: Rick Rodarte 

. 
Several of these services are provided by different corporate 
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T-00000K-04-0927 
STF 01-009 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 009 

What consideration do developers receive as compensation for entering 
into either preferred carrier or marketing agreements with 
telecommunications carriers? 

RESPONSE : 

See West's response to STF 01-002 in this docket. 
agreements, West may provide additional marketing in the form o f  such things 
as specialized marketing and promotional materials and/or on-site sales 
support. 

Additionally, in various 

Respondent: Rick Rodarte and Jay Schlm 
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T-00000K-04-0927 
STF 01-010 

INTERVENOR: Arizona Corporation Commission Staff  

REQUEST NO: 010 

DO your agreements include such items as exclusive marketing rights which 
Limits the ability of your competitors to market their services in areas 
where you have entered into agreements with the developer? 

RESPONSE : 

See Qwest’s response to STF 01-006 in this docket. 

Respondent: Rick Rodarte and Jay Schlum 

I 
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STF 01-011 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 011 

Should preferred provider agreements be allowed, and in your opinion, are 
they in the public interest? Please elaborate. 

RESPONSE : 

Yes, preferred provider agreements are in the public interest. Qwest 
believes that appropriately structured preferred provider agreements can be 
entirely beneficial to competition, deployment of advanced telecommunications 
services, and cost-effective for customers, developers, and providers alike. 
The preferred provider agreements Qwest enters promote co-marketing between 
the telecommunications provider and the property developer. These types of 
co-marketing agreements are common in commercial practice. For example, 
airlines and rental cars, and retailers and competing suppliers such as Best 
Buy and Direct TV. 

There are a number of competition-enhancing benefits to the kind of preferred 
provider agreements Qwest enters. First, they provide developers with 
incentives to ensure that advanced telecommunications infrastructure can be 
completed at the same time as other construction efforts. Coordinating the 
timing and installation of telecommunications lines in utility trenches 
avoids the costs of reopening trenches, reduces inadvertent interference with 
other utility lines, such as line cuts, and provides residents of new 
developments with immediate access to telecommunications services. Second, 
preferred provider agreements can enable telecommunications providers to 
install and deploy advanced services and video services that might not be 
cost-justified without the higher penetration levels that can result from 
preferred provider agreements. Developers are benefited because the 
attractiveness of their product, the homes, is enhanced by the availability 
of the advanced services and video services. Also, preferred provider 
agreements enable greater communications between provider and consumer than 
would otherwise occur, as consumers have an additional, and sometimes more 
convenient, source for obtaining information about telecommunications 
services. These agreements are clearly in the public interest. 

Qwest has previously provided the Commission a statement about preferred 
provider agreements, a copy of which is attached as Non-Confidential 
Attachment A. 

Respondent: Legal 
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Attachment A 

Question: 
between developers and carriers affect competition in some markets in Arizona? 

How do exclusive service arrangements or preferred provider agreements 

Response: 
ways. First, they may make it possible for a variety of different technologies and services 
to be profitably offered to a subdivision or multi-dwelling unit. Second, the ability to 
enter into a PPA may be necessary in order for some areas to be profitable enough to 
attract a service provider. That is to say, absent a PPA, some areas might not receive any 
service requiring the placement of fiber, twisted pair, or coaxial cable. Third, exclusive 
PPAs may be used by some providers, although not by Qwest, to preclude other carriers 
from serving a particular property. Since Qwest must make its essential network 
elements available to other camers, it is not possible for Qwest to enter into exclusive 
PPA arrangements with any property owner. 

Preferred provider agreements (PPA) may impact competition in several 

Regardless of the reason for a PPA, the fact that they exist raises a significant policy 
concern. In an area where a carrier other than the incumbent local exchange provider has 
a PPA with the property owneddeveloper, who should serve as the carrier of last resort? 
Requiring an incumbent provider like Qwest to provide service to individual isolated 
customers or buildings in such an area will inevitably result in the necessity of making 
investments in facilities that are wholly disproportionate from the revenues to be obtained 
from the services provided. This would require a subsidy from the incumbent's other 
customers, which would require rates to be set higher than they would otherwise need to 
be and make it more vulnerable to further competitive losses. In this instance, depending 
on the carrier of last resort policy decision adopted by the Commission, the existence of a 
PPA in one area could actually have a detrimental affect on competition for customers 
outside of the PPA area. Unless the PPA provider could be required to unbundle its 
network and make essential elements available to other camers, Qwest believes that a 
better policy decision would be to require the PPA provider to be the canier of last resort, 
since it owns and controls the telecommunications infrastructure in such areas. 

Although a PPA may make it unattractive or impossible for another carrier to serve a 
given property, it is worth noting that there are a couple of other ways that competitors 
and property owners can restrict the development of competitive alternatives. For 
instance, a carrier could be precluded from serving a property simply by failure to notify 
them of the schedule for trenching activities in time to place their facilities. In other 
instances, the right of way holder could refuse to grant access to a potential competitor, 
although, as mentioned above, this could not be done by Qwest due to the requirements 
of the 96 Act. 

Most PPAs. including those offered by Qwest, include a variety of services, such as video 
and data, and are not limited to telephone service. This is done because it not only 
provides an opportunity for a carrier to sell more services, but also because many 
customers today want more services than just basic telephone service and it is possible to 
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Attachment A 

provide different packages of service over the same facilities used to provide telephone 
service. It is important that the commission consider the entire package offered by a PPA 
provider. Even if telephone service is incidental to the video and data services being 
offered, the PPA provider should be responsible to offer telephone service to all potential 
customers in a given area. Further, the commission should not decide how telephone 
service is to be offered to any given customer because the dominant provider may offer 
service through a technology other than twisted copper pairs. 



Ar i zona 
T-00000K-04-0927 
STF 01-012 

INTERVENOR: Arizona Corporation Cornmission Staff 

REQUEST NO: 012 

Provide a copy of a "typical" preferred carrier or marketing agreement that you have entered into, and any associated or related agreements governing 
your provision of service to a development or complex. 

RESPONSE : 

See Highly Confidential Attachment A which will be provided to those who have 
executed the appropriate non-disclosures as soon as a protective Agreement 
has been entered for this docket. 

Respondent: Jay Schlum 



Arizona 
T-00000K-04-0927 
STF 01-013 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 013 

Are your preferred carrier/marketing agreements linked to the installation of 
facilities in a development? If so please describe the linkages. 

RESPONSE : 

See West's response to STF 01-001(a) in this docket. 

Respondent: Legal 



Arizona 
T-00000K-04-0927 
STF 01-014 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST No: 014 

What are your standard terms for the installation of facilities in a 
commercial and/or residential development? 

RESPONSE : 

See West's response to STF 01-001(a), (b), and (c) in this docket. 

Respondent: Steve Nicholls 



Arizona 
T-00000K-04-0927 
STF 01-015 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 015 

Do you enter into preferred carrier or marketing agreements with apartment 
complexes. 

RESPONSE : 

Yes. 

Respondent: Jay Schlum 

, 



Arizona 
T-00000K-04-0927 
STF 01-016 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 016 

What are the benefits to the telecommunications company of entering into 
preferred carrier or marketing agreements? mat are the benefits to the 
developer? 

RESPONSE : 

See Qwest's response to Staff 01-011 in this docket. 

Respondent: Jay Schlum 



Arizona 
T-OOOOOK-04-0927 
STF 01-01? 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 017 

What is the standard term (months or years) of a preferred carrier or 
marketing agreement with a developer? 

RESPONSE : 

5-10 years. 

Respondent: Jay Schlum 



Arizona 
T-00000K-04-0927 
STF 01-018 

INTERVENOR: 'Arizona Corporation Commission Staff 

REQUEST NO: 018 

Are third party telecommunications companies allowed to provide service 
over facilities that are used to provide services that are covered by a 
preferred carrier or marketing agreement? If your response is "yes,' 
under what rates, terms and conditions? 

RESPONSE : 

Yes. for Qwest facilities in its service territory, for a preferred provider 
agreement or not, CLECs can provide l o c a l  exchange telecom services by 
reselling Qwest services. by purchasing unbundled network elements, or by 
purchasing unbundled network elements and the mest Platform Plus product. 
The rates, terms and conditions are published and offered on a 
nondiscriminatory basis. Other providers such as Cox do not have this 
requirement. 

Respondent: Regulatory 
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T-00000K-04-0927 
STF 01-019 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST No: 019 

DO you enter into other agreements, other than preferred carrier or 
marketing agreements, with developers that relate to the provision of 
telecorranunications services? If SO, please describe these agreements. 

RESPONSE : 

Yes, as provided for in Qwest's tariffs filed at the commission. 
response to STF 01-001 in this docket. 

See Qwest's 

Respondent: Rick Rodarte 



Arizona 
T-0000OK-04-0927 
STF 01-020 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 020 

What issues do you think the Commission should address with 
respect to preferred carrier 01: marketing agreements? 

RESPONSE : 

The Commission should address the obligation of facilities-based CLECs to 
open their networks to competitors and be the provider of last resort in 
developments and MDUs where the CLEC has constructed facilities and is the 
dominant provider. 

Respondent: Legal 
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T-00000K-04-0927 
STF 01-021 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 021 

DO you believe the preferred carrier agreements or marketing agreements 
provide an impediment to the ability of end users to purchase 
telecomnunicatlons services in a competitive market? Please explain why 
you believe that they do or do not impede customers' access to a 
competitive telecommunications marketplace. 

RESPONSE : 

No. A customer can always choose a CLEC when Qwest is a preferred provider 
because Qwest has an obligation to make its network open to competitors. 

Respondent: Legal 



Arizona 
T-00000K-04-0927 
STF 01-022 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 022 

DO you believe that preferred carrier agreements are 
anti-competitive? Please explain the basis for your belief. 

RESPONSE : 

NO. Please see Qwest's response to STF 01-011 in this docket. However, the 
Commission should address the obligation of facilities-based CLECs to open 
their networks to Competitors (See also Qwest's response to STF 01-020 in 
this docket) . 
Respondent: Legal 



Arizona 
T-00000K-04-0927 
STF 01-023 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 023 

DO you believe that exclusive marketing agreements which prevent 
property owners, including developers, from marketing a competitor's 
service are anti-competitive? Please explain the basis for your 
belief 

RESPONSE : 

For the purpose of this response, West defines property owners as someone 
other than the end user such as MDU owner, builder or developer. No. See 
west's responses to STF 01-006, 01-007 and 01-011 in this docket. 
Additionally, the parties have signed the agreement willingly. 

. Respondent: Legal, Rick Rodarte and Jay Schlum 
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T-00000K-04-0927 
STF 01-024 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 024 

Do your preferred carrier agreements or marketing agreements contain a 
condition that the terms and conditions of the agreement are 
confidential? 

RESPONSE: 

Yes. The terms and conditions of the marketing arrangements embodied in the 
subject agreements are Highly Confidential. 

Respondents: Rick Rodarte and Monica Luckritz 
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T-00000K-04-0927 
STF 01-025 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 025 

Describe the incentives'that are included in your preferred carrier 
agreements or marketing agreements that the property owner o r  developer 
receives under the tern of the agreement. 

RESPONSE : 

For the purpose of this response, W e s t  defines property owner as someone 
other than the end user such as MDU owner, builder or developer. See Qwest's 
response to STF 01-002 in this docket. 

Respondent: Rick Rodarte and Jay Schlum 
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T-00000K-04-0927 
STF 01-026 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 026 

Has your ability to access customers been impeded by the existence of a 
preferred provider or marketing agreement between one of your competitors and 
a property owner (including a developer)? 

RESPONSE : 

Qwest may have trouble physically if served by Cox. 
STF-01-020 in this docket. 

Respondent: Legal, Rick Rodarte and Jay Schlum 

See Qwest's response to 
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T-00000K-04-0927 
STF 01-027 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 027 

Other than preferred carrier or marketing agreements, are there other 
customer access problems? For example, are there landlords that deny you 
access to customers in their buildings or landlords that charge high fees for 
access? Are there developers that impose restrictions on your ability to gain 
access to a right of way? Please describe any such restriction. 

RESPONSE : 

Yes. There are apartment cornpl’exes, commercial development3 and residential 
subdivisions where each of these circumstances apply. More specifically. 
circumstances exist where West has been denied rights of way access to cross 
commercial properties to bring facilities into a commercial building. 
Additionally, there are apartment complexes where Qwest has facilities 
deployed into a mail point of presence room but the wiring beyond the main 
r o o m  i s  owned by another provider that has either denied use by Qwest, or has 
required Qwest to pay unacceptably high lease rates to complete the circuit. 
Also. there are circumstances where developers have closed subdivision 
trenches without corranunicating with West regarding the existence or timeline 
of the development. 

Respondent: Steve Nicholls 
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T-00000K-04-0927 
STF 01-028 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 028 

Are preferred carrier agreements utilized in other states as well, or is this 
phenomenon most prevalent in Arizona? 

RESPONSE : 

Yes. PPA's are utilized in other states. 

Respondent: Rick Rodarte and Jay Schlwn 
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T-00000K-04-0927 
STF 01-029 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 029 

What benefitsjadvantages do carriers receive from preferred provider 
agreements? 

RESPONSE : 

See West's response to STF 01-011 in this docket. 

Respondent : Jay Schlum 



Arizona 
T-00000K-04-0927 
STF 01-030 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 030 

What disadvantages do carriers experience by entering into these agreements? 

RESPONSE : 

See Qwest's response to STF 01-018 in this docket. 

Respondent: Legal, Rick Rodarte and Jay Schlum 



Arizona 
T-00000K-04-0927 
STF 01-031 

INTERVENOR: Arizona Corporation Commission S t a f f  

REQUEST NO: 031 

How many preferred carrier agreements have you entered into? 

RESPONSE : 

See Highly Confidential Attachment A which will be provided to those who have 
executed the appropriate non-disclosures as soon as a Protective Agreement 
has been entered for this docket. 

Respondent: Brenda Freeman 
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T-00000K-04-0927 
STF 01-032 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 032 

Have the use of preferred provider agreements been addressed or investigated 
by any other regulatory agency to your knowledge? If you are aware of any 
such proceeding, please provide the name of the agency, the docket number of 
the proceeding and any other information you may have regarding the status of 
the case. 

RESPONSE : 

Not to the best of Qwest's knowledge. 

Respondent : Legal 
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T-00000K-04-0927 
STF 01-033 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 033 

Have there been any court proceedings involving preferred provider agreements 
that you are aware of? If your response is yes, please provide a case number 
and cite, if available. 

RESPONSE : 

Not to the best of Qwest's knowledge. 

Respondent: Legal 



Arizona 
T-00000K-04-0927 
STF 01-034 

INTERVENOR: Arizona Corporation Cormnission Staff 

REQUEST NO: 034 

Are you aware of any states that have enacted laws concerning preferred 
provider agreements? If yes. please provide a copy of the state laws 
with your response. 

RESPONSE : 

None, to the best of West's knowledge 

Respondent: Legal 



Arizona 
T-00000K-04-0927 
STF 01-035 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 035 

Do you believe such arrangements should be, or are, unlawful? Please explain 
your response. 

RESPONSE : 

No. See West's response to STF 01-01.1 in this docket. 

Respondent: Legal 



Arizona 
T-00000K-04-0927 
STF 01-036 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 036 

Do you provide services to any development or other complex that is under a 
preferred carrier agreement with another provider. Please explain. 

RESPONSE : 

Yes. Qwest has provided services to many developments that are under W A S .  

Respondent: Steve Nicholls 
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T-00000K-04-0927 
STF 01-037 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 037 

Are business lines/customers treated differently than residential 
lines/customers under preferred provider agreements or exclusive marketing 
arrangements? If your response is yes, how does the treatment differ? 

RESPONSE : 

N o .  

Respondent: Jay Schlum 



Arizona 
T-00000K-04-0927 
STF 01-038 

INTERVENOR: Arizona Corporation Codssion Staff 

REQUEST NO: 038 

Please provide a copy of any and all marketing literature distributed by the 
developer and your company regarding the provision of telephone service to a 
development covered by a preferred provider agreement or exclusive marketing 
arrangement. 

RESPONSE: 

Qwest objects to this request on the grounds that it is overly broad, unduly 
burdensome and unlikely to lead to the development of admissible evidence in 
this proceeding.' Qwest also objects to this request based on the fact that 
the above-requested information may no longer be available due to its 
document retention guidelines. Without waiving its objections, mest states 
as follows: 

See Attachments A - J which are examples of West's current marketing 
literature. 

Respondent: Legal and Rick Rodarte 
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West Promise of Value'*- better service, 
simpler plans, more value 
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SAVE OVER $300'! 
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Arizona 
T-00000K-04-0927 
STF 01-039 

INTERVENOR: Arizona Corporation Commission Staff 

REQUEST NO: 039 

Are there other issues associated with preferred carrier agreements or 
marketing agreements which the Commission should address? 

RESPONSE : 

Yes. See Qwest's response to STF 01-020 in this docket. 

Respondent: Jay Schlum 
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March 11,2005 

Your Connection To f ie  future 
P.O. Box 299 9 Mesquite, NV 89024-0299 702-346-521 1 Fax 702-346-5216 

Arizona Corporation Commission 
1200 W. Washington St, 
Phoenix, AZ 85007 
Attn: Caroline Butler, Paralegal 

MAR 1 7 2005 

Re: Staffs first set of data requests to Rio Virgin Telephone Company regarding the 
Investigation into Preferred Carrier Arrangements Docket No: T-00000K-04-0927 

To Whom It May Concern: 

The following response is being submitted pursuant to the request above. Answers are 
being provided by Harold Oster, Area Manager Rio Virgin Telephone, 6 1 W. Mesquite 
Blvd. Mesquite NV 89024. Answers are provided to the following staff questions. 

STF 1-1 NO 
STF 1-2 N/A 
STF 1-3 NO 
STF 1-4 NONE 
STF 1-5 N/A 
STF 1-6 NONE 
STF 1-7 N/A 
STF 1-8 N/A 
STF 1-9 N/A 
STF 
STF 
STF 
STF 
STF 

-10 N/A 
-11 N/A 
-12 NONE 
-13 N/A 
-14 Filed tariff with ACC. 

STF 1-15 N/A 
STF 1-16 UNKNOWN 
STF 1-17 NIA 
STF 1-18 N/A 
STF 1-19N0 
STF 1-20 They should comply with all FCC rules as they apply to Telecommunications. 
STF 1-21 UNKNOWN 



STF 1-22 UNKNOWN 
STF 1-23 UNKNOWN 
STF 1-24 NIA 
STF 1-25 NIA 
STF 1-26 NO 
STF 1-27 NONE 
STF 1-28 UNKNOWN 
STF 1-29 UNKNOWN 
STF 1-30 UNKNOWN 
STF 1-3 1 NONE 
STF 1-32 Nevada does not allow exclusive contracts for the provisioning of telephone 

services. Provider of last resort must provide service even if there are CLEC in 
same area. NAC 704.68098 covers this. 

STF 1-33 NONE 
STF 1-34 Same as response to 1-32. 
STF 1-35 Yes, as long as there is public right-of-way any utility should have access. In 

case of a private development the customer should have the right to select 
their carrier. Owner should be required to provide access to facilities. 

STF 1-36NO 
STF 1-37NIA 
STF 1-38 NONE 
STF 1-39 NONE 

Should you have any questions please contact me at 702-346-521 1. 

Sincere1 

4ldK 
Harold Oster 
Area Manager 



From: 
To: <cbutler@cc.state.az.us>, <wshand@cc.state.az.us> 

“Mcmahon, Kathy M [CC]” <KATHY.MCMAHON@mail.sprint.com> 

ests Repreferred Carrier 

Attached you will find the above-referenced document. The hard copy 
will be sent via Federal Express. 

<<Sprint Response to Staff’s First Set of DRs Dated March 9,2005 
(3-22-05).pdf>> 

Kathy 
Kathy McMahon, Legal Analyst I I  
Sprint 
100 Spear Street, Suite 930 
San Francisco, CA 94105 
Tel: 415-371-7181 
Fax: 415-371-7186 

If you experience problems, please contact 



Eric S. Heath 100 Spear Street, Suite 930 
Attorney San Francisco, CA 941 05 

Telephone: 415-371-7179 
Facsimile: 4 15-37 1-71 86 
Email: eric.s.heath@maiI.sprint.com 

March 22,2005 

VIA OVERNIGHT DELIVERY AND ELECTRONIC MAIL 

Caroline Butler, Paralegal 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Wilfred Shand, Utilities Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

RE: SPRINT’S RESPONSES TO ACC STAFF’S F’IRST SET OF DATA REQUESTS 
DATED MARCH 9,2005 IN DOCI(ET NO. T-00000K-04-0927 

Dear Ms. Butler and Mr. Shand: 

Enclosed please find Sprint Communications Company L.P.’s responses to the Commission 
Staff’s First Set of Data Requests in the above-referenced matter. 

Please do not hesitate to contact me should you have any questions in this regard. 

Sincerely, * 

ESH:km 

Enclosure 

cc: Steve D u e ,  Esq. 
File 

mailto:eric.s.heath@maiI.sprint.com


BEFORE TEE ARIZONA CORPORATION COMMISSION 

IN THE MATTER OF THE 

CARRIER ARRANGEMENTS 
ZNVESTIGATION INTO PREFERRED 

MARC SPITZER 
CHAIRMAN 

WILLIAM A. MUNDELL 
COMMISSIONER 

COMMISSIONER 

COMMISSIONER 

COMMISSIONER 

JEFF HATCH-MILLER 

MIKE GLEASON 

KRISTIN MAYES 

DOCKET NO. T-00000K-04-0927 

SPlUNT COMMUNICATIONS COMPANY L.P.’S 
RESPONSES TO ACC STAF’F”S FIRST SET OF DATA REQUESTS 

I Sprint Communications Company L.P. (“Sprint”) hereby submits its responses to the 

ACC Staffs First Set of Data Requests dated March 9,2005 in the above-captioned matter. 

PRELIMINARY STATENENT - 
In responding to the discovery herein, Sprint does not concede the relevancy, materiality, 

or admissibility of any information or documents sought by the requests or of any response 

thereto. Sprint’s responses are made subject to, and without waiver of, any questions or 

objections as to the competency, relevancy, materiality, privilege or admissibility as evidence or 

for any other purpose, of any of the documents and information referred to herein. These 

I 

responses are made on the basis of information presently known to Sprint at the time the 



responses were provided, with particular regard to the Arizona jurisdiction, and are made without 

prejudice to Sprint's right to amend and/or supplement such responses. 

GENERAL OBJECTIONS 

Sprint makes the following general objections to Staffs First Set of Data Requests. 

Unless otherwise specified, each of the following General Objections is continuing, and is 

incorporated in response to each request propounded by Staff, as if fully set forth therein. 

1. Sprint objects to each and every data request to the extent it purports to seek 

information or documents that are protected fiom disclosure by the attorney-client privilege or 

attorney work product doctrine. 

2. Sprint objects to each and every data request to the extent Staff seeks information 

or documents that are confidential, proprietary and/or trade secret information protected fi-om 

disclosure. Without waiving any right to object to specific data requests on such grounds, to the 

extent Sprint produces responsive information, the infomation and documents will only be 

provided pursuant to a suitable protective order signed by Staff, and all persons to whom 

documents are provided. 

3. Sprint objects to each and every data requests to the extent it seeks infomation 

regarding operations other than those of Sprint Communications Company L.P. in the state of 

Arizona. 

4. 

- 

Sprint objects to each and every data request to the extent it seeks documents or 

information equally available to Staff through public sources or records, on the grounds that it 

subjects Sprint to unreasonable and undue annoyance, oppression, burden and expense. 

I 2 



SPRINT RESPONSES 

Subject to the foregoing, Sprint provides the attached responses to ACC Staffs First Set 

of Data Requests dated March 9,2005 in the above-captioned matter. 

Dated this 22"d day of March, 2005. 

Respectfully submitted, 

SPRINT COMMUNICATIONS COMPANY L.P. 

BY ' Eric S .  Heath -Attorney 
Sprint Law and External Affairs Dept. 
100 Spear Street, Suite 930 
San Francisco, CA 94105-3 1 14 
415-371-7179 - tel 

eric. s. heath@mail . sprint. corn 
415-371-7186 -fax 

3 



SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCliaET NO. T-00000K-04-0927 

Question STF 1-1: Does you company enter into preferred carrier agreements or other 
agreements with property owners (including developers) that address 
issues associated with: 

a. 
b. 
c. Marketing of telecommunications services? 
d. Distribution of sales literature? 
e. 

f 

The installation of telecommunications network facilities? 
The price associated with the installation of those facilities? 

Statements regarding the developer’s “preferred” provider 
of telecommunications services? 
Incentives to the property owners to enmurage end user 
customers to obtain telecommunications service fiom the 
“prefened” provider of telecommunications services? 

Response: No. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State ReguIatory 

6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 

Sprint 



SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-2: If your response to STF 1-1 is “yes,” please describe any revenue sharing 
provisions fiom such agreements. Are such revenue sharing provisions a 
standard or typical provision in such agreements? 

Response: Not applicable. See response to STF 1 - 1. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Parkway 
sprint 

Overland Park, KS 6625 1-6 100 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-3 Does your company enter into marketing agreements with developers? 

Response: No. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 



SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCI(ET NO. T-00000K-04-0927 

Question STF 1-4 Please describe what you would characterize as a marketing agreement. 
Please describe in detail the provision of any marketing agreements that 
you have entered into. Is there any difference in your opinion between a 
marketing agreement and a preferred provider agreement? If your 
response is “yes,” please explain. 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 1 00 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-5 Please provide the following information for each preferred provider 
agreement, preferred carrier agreement or marketing agreement with 
residential or business developments. Please provide all information in 
excel, spreadsheet, electronic file format. Each item named below should 
be taken to represent a column heading in an excel spreadsheet. 

a. 
b. 
C. 

d. 

e. 

f. 
g* 
h. 

1. 

The name and date of each agreement. 
The name of each party participating in the agreement. 
A contact name corresponding to the name of each party 
participating in the agreement. 
The address of the contact name corresponding to the name 
of each party participating in the agreement. 
The phone number of the contact name corresponding to 
the name of each party participating in the agreement. 
The signing date (From) of the agreement. 
The ending date (To) of the agreement. 
The number of residential units, family homes, main 
accounts or lines expected to be covered by the agreement. 
The number of business units, main accounts or lines 
expected to be covered by the agreement. 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Parkway 
sprint 

Overland Park, KS 6625 1-6 100 
L 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Questions STF 1-6 Have you entered into an agreement that prohibits property owners from 
marketing the services of other telecommunications service providers? 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA IUEQUESTS DATED MARC€? 9,2005 

DOCKET NO. T-00000K-04-0927 

Questions STF 1-7 Can developers who have preferred carrier agreements or marketing 
agreement with you distribute, or allow to be distributed, the advertising 
literature of any other telecommunications company? If your response is 
‘No,” please indicate whether you consider such terms to be anti- 
competitive fiom the end-users’ perspective and the rationale for your 
position. 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 

sprint 

L 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-8 Do your marketing agreements include services other than 
telecommunications services? 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 
sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-9 What consideration do developers receive as compensation for entering 
into either preferred carrier or marketing agreements with 
telecommunications carriers? 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 

9 



SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question 1 - 10 Do your agreements include such items as exclusive marketing rights 
which limits the ability of your competitors to market their services in 
areas where you have entered into agreements with the developers? 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1 -6 100 

I 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-OOOOOK-04-0927 

Question STF 1-1 1 Should preferred provider agreements be allowed, and in your opinion, are 
they in the public interest? Please elaborate. 

Response: Sprint has no such agreements in Arizona, and therefore does not offer a 
response to this question. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 

I 11 



SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCI(ET NO. T-00000K-04-0927 

Question STF 1-1 2 Provide a copy of a “typical” preferred carrier or marketing agreement that 
you have entered into, and any associated or related agreements governing 
your provision of service to a development or complex. 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 

sprint 

I 

I 
i 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-13 Are your preferred carriedmarketing agreements linked to the installation 
of facilities in a development? If so, please describe the linkages. 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Parkway 
sprint 

Overland Park, KS 6625 1-6 100 



SPRINT’S RESPONSE TO 
TEE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-14 What are your standard terms for the installation of facilities in a 
commercial andor residential development? 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1 - 15 Do you enter into preferred carrier or marketing agreement with apartment 
complexes? 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Par!cway 
Overland Park, KS 66251-6100 

splint 

c 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-16 What are the benefits to the telecommunications company of entering into 
preferred carrier or marketing agreements? What are the benefits to the 
developer? 

Response: Sprint has no such agreements in Arizona, and therefore does not offer a 
response to this question. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-61 00 

I 16 



SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-17 What is the standard term (months or years) of a preferred carrier or 
marketing agreement with a developer? 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 

I 17 



SPRINT’S RESPONSE TO 
TIFE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-1 8 Are third party telecommunications companies allowed to provide service 
over facilities that are used to provide services that are covered by a 
preferred carrier or marketing agreement? If your response is “yes,” under 
what rates, terms and conditions? 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Parkway 
sprint 

O v d m d  Piuk, KS 6625 1-61 00 
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SPRINT’S RESPONSE TO 
THE AlUZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1 - 19 

Response: 

Do you enter into other agreements, other than preferred camer or 
marketing agreements, with developers that relate to the provision of 
telecommunications services? If so, please describe these agreements. 

In addition to the general objections listed above, Sprint objects to this 
question on the basis that it is vague and calls for speculation. Without 
further clarification of the StaFs question, Sprint cannot know whether it 
has any such “other agreements.” As noted above, Sprint has no such 
preferred carrier agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 

19 



SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-20 What issues do you think the Commission should address with respect to 
preferred carrier or marketing agreements? 

Response: Sprint has no such agreements in Arizona, and therefore does not offer a 
response to this question. 

Response Provided By: John FeIz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-61 00 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-21 Do you believe the preferred carrier agreements or marketing agreements 
provide an impediment to the ability of end users to purchase 
telecommunications services in a competitive market? Please explain why 
you believe that they do or do not impede customers’ access to a 
competitive telecommunications marketplace. 

Response: Sprint has no such agreements in Arizona, and therefore does not offer a 
response to this question. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-22 Do you believe that preferred carrier agreements are anti-competitive? 
Please explain the basis for your belief. 

Response: Sprint has no such agreements in Arizona, and therefore does not offer a 
response to this question. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 



SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-23 

Response: 

Do you believe that exclusive marketing agreements which prevent 
property owners, including developers, fi-om marketing a competitor’s 
service are anti-competitive? Please explain the basis for your belief. 

Sprint has no such agreements in Arizona, and therefore does not offer a 
response to this question. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Parkway 
sprint 

Overland Park, KS 6625 1-61 00 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-24 Do your prefmed carrier agreements or marketing agreements contain a 
condition that the terms and conditions of the agreement are confidential? 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overlad Park, KS 6625 1-6 100 

24 



SPRINT’S RESPONSE TO 
T € E  ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-25 Describe the incentives that are included in your preferred canier 
agrements or marketing agreements that the property owner or developer 
receives under the terms of the agreement. 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Parkway 
sprint 

Overland Park, KS 6625 1-6 100 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA RlEQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-26 Has the ability to access customers been impeded by the existence of a 
preferred provider or marketing agreement between one of your 
competitors and a property owner (including a developer)? 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-OOOOOK-04-0927 

Question STF 1-27 Other than preferred carrier or marketing agreements, are there other 
customer access problems? For example, are there landlords that deny 
you access to customers in their building or landlords that charge high fees 
for access? Are there developers that impose restrictions on your ability to 
gain access to a right of way? Please describe any such restriction. 

Response: Sprint has no such agreements in Arizona, and therefore does not offer a 
response to this question. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 

sprint 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-28 Are preferred carrier agreements utilized in other states as well, or is this 
phenomenon most prevalent in Arizona? 

Response: Sprint has no such agreements in Arizona, however Sprint does know that 
such agreements are used in other jurisdictions, and are therefore not 
exclusive to Arizona. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Parkway 
Overland Park, KS 6625 1-61 00 

sprint 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-29 What benefitdadvantages do carriers receive fi-om preferred provider 
agreements? 

Response: Sprint has no such agreements in Arizona, and therefore does not offer a 
response to this question. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-61 00 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-30 What disadvantages do carriers experience by entering into these 
agreements? 

Response: Sprint has no such agreements in Arizona, and therefore does not offer a 
response to this question. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 

sprint 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
NRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

I Question STF 1-3 1 How many prefmed carrier agreements have you entered into? 

I 
I Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Parkway 
sprint 

Overland Park, KS 6625 1-6 100 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-32 Have the use of preferred provider agreements been addressed or 
investigated by any other regulatory agency to your knowledge? If you 
are aware of any such proceeding, please provide the name of the agency, 
the docket number of the proceeding and any other information you may 
have regarding the status of the case. 

Response: Sprint has not completed a comprehensive review to determine if there 
have been other state proceedings on this issue. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-33 

Response: 

Have there been any court proceedings involving preferred provider 
agreements that you are aware of? If your response is “yes,” please 
provide a case number abd cite, if available. 

Sprint has not completed a comprehensive review to determine if there 
have been court proceedings on this issue. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Parkway 
sprint 

Overland Park, KS 6625 1-6 1 00 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-34 Are you aware of any states that have enacted laws concerning preferred 
provider agreements? If “yes,” please provide a copy of the state laws 
with your response. 

Response: Sprint has not completed a comprehensive review to determine if there 
have been states that have enacted laws on this issue. 

Response Provided By: John Felz, Director - State Regulatory 

6450 Sprint Parkway 
sprint 

Overland Park, KS 6625 1-6 100 
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SPRINT’S RESPONSE TO 
TIE-IE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-35 Do you believe such arrangements should be, or are, unlawful? Please 
explain your response. 

Response: Sprint has no such agreements in Arizona, and therefore does not offer a 
response to this question. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-36 Do you believe services to any development or other complex that is under 
a preferred carrier agreement with another provider? Please explain. 

Response: In addition to the general objections listed above, Sprint objects to this 
question on the basis that it is vague and calls for speculation. As noted 
above, Sprint has no such agreements in Arizona, and therefore does not 
offer a response to this question. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-61 00 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-37 Are business lines/customers treated differently than residential 
lines/customm under preferred provider agreements or exclusive 
marketing arrangements? If your response is “yes,” how does the 
treatment differ? 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 66251-6100 
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SPRINT'S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF'S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-OOOOOK-04-0927 

Question STF 1-38 Please provide a copy of any and all marketing literature distributed by the 
developer and your company regarding the provision of telephone service 
to a development covered by a preferred provider agreement or exclusive 
marketing arrangement. 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director' - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-61 00 
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SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-OOOOOK-04-0927 

Question STF 1-39 Are there other issues associated with preferred carrier agreements or 
marketing agreements which the Commission should address? 

Response: Sprint has no such agreements in Arizona, and therefore does not offer a 
response to this question. 

Response Provided By: John Felz, Director - State Regulatory 
Sprint 
6450 Sprint Parkway 
Overland Park, KS 66251-6100 
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From: "PAULSEN, CAROL (SBCSI)" <cp5962@sbc.com> 
To: ccbutler@cc.state.az.us>, <wshand@cc.state.az.us> 
Date: 3/21 105 I 1 :09AM 
Subject: RE: Docket No. T-00000K-04-0927 

<<Arizona Data Request docket no. T-00000K-04-0927.doc~~ 

Attached are SBC Telecom, Inc.'s responses to Staffs First Set of Data 
Requests regarding the Investigation into Preferred Carrier 
Arrangements, Docket No. T-00000K-04-0927 dated March 9, 2005. 

Please call me if you have any questions. 

Carol Paulsen 
SBC Telecom 
Director-Regulatory 
2 10-246-8750 

cc: "DAVILA, DENISE M (SBCSI)" <ddl320@sbc.com> 



STAFF’S FIRST SET OF DATA REQUESTS REGARDING THE ARIZONA 
CORPORATION COMMISSION’S INVESTIGATION INTO PREFERRED CARRIER 

ARRANGEMENTS 
Docket No: T-00000K-04-0927 

March 9,2005 

STF 1-1 Does your company enter into preferred carrier agreements or other 
agreements with property owners (including developers) that address 
issues associated with: 

a. The installation of telecommunications network facilities? 
b. The price associated with the installation of those facilities? 
c. Marketing of telecommunications services? 
d. Distribution of sales literature? 
e. Statements regarding the developer’s “preferred” provider 

of telecommunications services? 
f. Incentives to the property owner to encourage end user 

customers to obtain telecommunications service from the 
“preferred” provider of telecommunications services? 

Answer: No, SBC Telecom, Inc. does not have any preferred carrier agreements or 
other agreements with property owners in the state of Arizona. 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF 1-2 If your response to STF 1-1 is yes, please describe any revenue 
sharing provisions from such agreements? Are such revenue sharing 
provisions a standard or typical provision in such agreements? 

Answer: NIA 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF 1-3 Does your company enter into marketing agreements with 
developers? 

Answer: SBC Telecom has not entered into any marketing agreements with 
developers in Arizona. 



Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 7821 5 

STF 1-4 Please describe what you would characterize as a marketing 
agreement. Please describe in detail the provision of any marketing 
agreements that you have entered into. Is there any difference in your 
opinion between a marketing agreement and a preferred provider 
agreement? If your response is yes, please explain? 

Answer: NIA 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 7821 5 

STF 1-5 Please provide the following information for each preferred provider 
agreement, preferred carrier agreement or marketing agreement with 
residential or business developments. Please provide all information 
in excel, spreadsheet, electronic file format. Each item named below 
should be taken to represent a column beading in an excel 
spreadsheet. 

a. The name and date of each agreement 
b. The name of each party participating in the agreement 
c. A contact name corresponding to the name of each party 

participating in the agreement. 
d. The address of this contact name corresponding to the name of 

each party participating in the agreement. 
e. The phone number of the contact name corresponding to the name 

of each party participating in the agreement. 
f. The signing date (From) of the agreement 
g. The ending date (To) of the agreement 
h. The number of residential units, family homes, main accounts or 

lines expected to be covered by the agreement. 
i. The number of business units, main accounts or lines expected to 

be covered by the agreement. 

Answer: NIA 



Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 7821 5 

STF 1-6 Have you entered into an agreement that prohibits property owners 
from marketing the services of other telecommunications service 
providers? 

Answer: N/A 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF 1-7 Can developers who have preferred carrier arrangements or 
marketing agreements with you distribute or allow to be distributed, 
the advertising literature of any other telecommunications company. 
If your response is “No,” please indicate whether you consider such 
terms to be anti-competitive from the end-users’ perspective and the 
rational for your position. 

Answer: N/A 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF 1-8 Do your marketing agreements include services other than 
telecommunication services? 

Answer: N/A 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 



STF 1-9 What consideration do developers receive as compensation for 
entering into either preferred carrier or marketing agreements with 
telecommunications carriers? 

Answer: NIA 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF 1-10 Do your agreements include such items as exclusive marketing rights 
which limits the ability of your competitors to market their services in 
areas where you have entered into agreements with the developer? 

Answer: N/A 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF 1-11 Should preferred provider agreements be allowed, and in your 
opinion, are they in the public interest? Please elaborate. 

Answer: SBC Telecom, Inc. does not have an opinion on this matter. 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF 1-12 Provide a copy of a 66typical” preferred carrier or marketing 
agreement that you have entered into, and any associated or related 
agreements governing your provision of service to a development or 
complex. 

Answer: N/A 



Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 78215 

STF 1-13 Are your preferred carriedmarketing agreements linked to the 
installation of facilities in a development? If so please describe the 
linkages. 

Answer: N/A 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 7821 5 

STF1-14 What are your standard terms for the installation of facilities in a 
commercial and/or residential development? 

Answer: N/A 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 78215 

STF1-15 Do you enter into preferred carrier or marketing agreements with 
apart men t complexes ? 

Answer: 
marketing agreements with any apartment complexes in Arizona. 

SBC Telecom, Inc. does not have any preferred carrier or 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 78215 

STF 1-16 What are the benefits to the telecommunications company of entering 
into preferred carrier or marketing agreements. What are the 
benefits to the developer? 



Answer: N/A 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 7821 5 

STF 1-17 What is the standard term (months or years) of a preferred carrier or 
marketing agreement with a developer? 

Answer: NIA 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 7821 5 

STF 1-18 Are third party telecommunications companies allowed to provide 
service over facilities that are used to provide services that are 
covered by a preferred carrier or marketing agreement? If your 
response if “yes,” under what rates, terms and conditions? 

Answer: N/A 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF 1-19 Do you enter into other agreements, other than preferred carrier or 
marketing agreements, with developers that relate to the provision of 
telecommunications services? Is so, please describe these agreements. 

Answer: No, SBC Telecom does not have any agreements that relate to 
the provision of telecommunications services in Arizona. 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 78215 



STF 1-20 What issues do you think the Commission should address with respect 
to preferred carrier or marketing agreements? 

Answer: SBC Telecom, Inc. does not have an opinion on which issues the 
Commission should address with respect to preferred carrier or marketing 
agreements in Arizona. 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF1-21 Do you believe the preferred carrier agreements or marketing 
agreements provide an impediment to the ability of end users to 
purchase telecommunications services in a competitive market? 
Please explain why you believe that they do or do not impede 
customers’ access to a competitive telecommunications marketplace. 

Answer: SBC Telecom, Inc. does not have an opinion regarding the 
impediments of preferred carrier agreements or marketing agreements as 
they related to the ability of end users to purchase telecommunications 
services in a competitive market. 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 78215 

STF1-22 Do you believe that preferred carrier agreements are anti- 
competitive? Please explain the basis of your belief. 

Answer: SBC Telecom, Inc. does not have an opinion regarding the anti- 
competitiveness of preferred carrier agreements. 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF 1-23 Do you believe that exclusive marketing agreements which prevent 
property owners, including developers, from marketing a 
competitor’s service are anti-competitive? Please explain the basis for 
your belief. 



Answer: SBC Telecom, Inc. does not have an opinion regarding exclusive 
marketing agreements which prevent property owners, including 
developers, from marketing a competitor’s service. 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 7821 5 

STF 1-24 Do your preferred carrier agreements or marketing agreements 
contain a condition that the terms and conditions of the agreement are 
confidential? 

Answer: NIA 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF1-25 Describe the incentives that are included in your preferred carrier 
agreements or marketing agreements that the property owner or 
developer receives under the terms of the agreement. 

Answer: NIA 

Responsible Party: 

Denise Davila, Associate Director-Regulatory , 

1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 78215 

STF 1-26 Has your ability to access customers been impeded by the existence of 
a preferred provider or marketing agreement between one of your 
competitors and a property owner (including a developer)? 

Answer: No 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 



STF 1-27 Other than preferred carrier or marketing agreements, are there 
other customer access problems? For example, are there landlords 
that deny you access to customers in their building or  landlords that 
charge high fees for access? Are there developers that impose 
restrictions on your ability to gain access to a right of way? Please 
describe any such restriction. 

Answer: No 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 78215 

STF 1-28 Are preferred carrier agreements utilized in other states as well, or 
this is phenomenon most prevalent in Arizona? 

Answer: N/A 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF 1-29 What benefitdadvantages do carriers receive from preferred provider 
agreements? 

Answer: NiA 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 7821 5 

STF 1-30 What disadvantages do carriers experience by entering into these 
agreements? 

Answer: NIA 



Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF 1-31 How many preferred carrier agreements have you entered into? 

Answer: None in Arizona 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 7821 5 

STF1-32 Have the use of preferred provider agreements been addressed or  
investigated by any other regulatory agency to your knowledge? If 
you are aware of any such proceeding, please provide the name of the 
agency, the docket number of the proceeding and any other 
information you may have regarding the status of the case. 

Answer: No 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF 1-33 Have there been any court proceedings involving preferred provider 
agreements that you are aware of? If your response is yes, please 
provide a case number and cite, if available. 

Answer: No 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 

STF1-34 Are you aware of any states that have enacted laws concerning 
preferred provider agreements? If yes, please provide a copy of the 
state laws with your response. 



Answer: No 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 78215 

STF 1-35 Do you believe such arrangements should be, or are, unlawful? Please 
explain your response. 

Answer: 
lawfulness of such arrangements. 

SBC Telecom, Inc. does not have an opinion regarding the 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 7821 5 

STF 1-36 Do you provide services to any development or other complex that is 
under a preferred carrier agreement with another provider. Please 
explain. 

Answer: N/A 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 78215 

STF 1-37 Are business line/customers treated differently than residential 
lines/customers under preferred provider agreements or exclusive 
marketing arrangements? If your response is yes, how does the 
treatment differ? 

Answer: N/A 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 782 15 



STF 1-38 Please provide a copy of any and all marketing literature distributed 
by the developer and your company regarding the provision of 
telephone service to a development covered by a preferred provider 
agreement or exclusive marketing arrangement. 

Answer: NIA 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 78215 

STF1-39 Are there other issues with preferred carrier agreements or 
marketing agreements which the Commission should address? 

Answer: No 

Responsible Party: 

Denise Davila, Associate Director-Regulatory 
1010 N. St. Mary’s, Room 1328 
San Antonio, Texas 78215 



Regulatory Department SBC tong Distance 
5850 W. Las Positas Blvd. 
Pleasanton, CA 94588 

March 16,2005 

Caroline Butler 
Paralegal 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Wilfred Shand 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Re: Staffs First Set of Data Requests to Southwestern Bell Communications 
Services, Inc. regarding the Investigation into preferred Carrier 
Arrangements 
Docket No. :T-00000K-04-0927 

Dear SirMadam: 

Although SBC Long Distance, Inc. (formerly known as Southwestern Bell 
Communications Services Inc.) received a CCN in 2004 to provide local exchange 
services in Arizona, we have not yet begun to offer local exchange service. SBC Long 
Distance, Inc. (“SBCLD”) has no preferred carrier agreements, agreements with other 
property owners, or marketing agreements with developers. Therefore, SBCLD has no 
information to provide regarding these data requests, and this letter constitutes our 
response. 

Please contact me with any questions. 

Sincerely, 

Norman W. Descoteaux 
Associate Director - Regulatory 
(925) 468-6209 



March 16,2005 

Caroline Butler 
Paralegal 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

SBC Long Distance 
5850 W. Las Positas Blvd. 
Pleasanton, CA 94588 

Wilfred Shand 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix,AZ 85007 

Re: Staff‘s First Set of Data Requests to Southwestem Bell Communications 
Services, Inc. regarding the Investigation into preferred Carrier Arrangements 
Docket No.:T-OOOOOK-04-0927 

Dear SirMadam: 

Although SBC Long Distance, Inc. (formerly known as Southwestem Bell 
Communications Services Inc.) received a CCN in 2004 to provide local exchange services in 
Arizona, we have not yet begun to offer local exchange service. SBC Long Distance, Inc. 
(“SBCLD”) has no preferred carrier agreements, agreements with other property owners, or 
marketing agreements with developers. Therefore, SBCLD has no information to provide 
regarding these data requests, and this letter constitutes our response. 

Please contact me with any questions. 

Sincerely, 

sld 

Norman W. Descoteaux 
Associate Director - Regulatory 
(925) 468-6209 



From: 
To: <cbutler@cc.state.az.us>, <wshand@cc.state.az.us> 
Date: 3/16/05 1 1 :57AM 
Subject: Docket No.:T-00000K-04-0927 

"DESCOTEAUX, NORMAN (SBLD)" endl 639@sbc.com> 

Attached is the response from SBC Long Distance, 
Inc. (formerly known as Southwestern Bell Communications Services Inc) 
to Staffs First Set of Data Requests to Southwestern Bell 
Communications Services, Inc. regarding the Investigation into preferred 
Carrier Arrangements 

Docket No.:T-00000K-04-0927 

<<3-16-05 Data Request Response w Logo.doc>> 

Norman W. Descoteaux 

Norman W. Descoteaux 
Associate Director - Regulatory 
SBC Long Distance 
(925) 468-6209 

cc: "ANDREJKO, LISA M (SBLD)" <la51 73@sbc.com> 



From: Stacey Haro <SHaro@telscape.net> 
To: "'cbutler@cc.state.az.us"' <cbutler@cc.state.az.us>, "'wshand@cc.state.az.us"' 
<wshand@cc.state.az.us> 
Date: 3/21 /05 4:09PM 
Subject: 
Arrangements 

Staffs First Data Request Regarding the Investigation into Preferred Carrier 

Telscape Communications, Inc.'s response to Staffs First Data Request 
Regarding the Investigation into Preferred Carrier Arrangements is attached. 
A hard copy will follow via Fed Ex tomorrow. 

<<ACC Preferred Carrier Agreements Data Request.doc>> 

Please let me know if you have any questions. 

Thanks, 

Stacey Haro 
Regulatory Administrator 
Telscape Communications, Inc. 
(626) 41 5-1 192 (office) 

........................................... ........................................... 
This footnote confirms that this email message 
has been scanned to detect malicious content. 



STF 1-1 

Response: 

STF 1-2 

Response: 

STF 1-3 

Response: 

STF 1-4 

Response: 

STAFF’S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION’S 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No. : T-00000K-04-0927 

March 9,2005 

Does your company enter into preferred carrier agreements or other agreements with 
property owners (including developers) that address issues associated with: 

a. The installation of telecommunications network facilities? 
b. The price associated with the installation of those facilities? 
c. Marketing of telecommunications services? 
d. Distribution of sales literature? 
e. Statements regarding the developer’s “preferred” provider of 
telecommunications services? 
f. Incentives to the property owner to encourage end user customers to obtain , 

telecommunications service from the “preferred” provider of telecommunications 
services? 

Telscape Communications, Inc. does not enter into preferred carrier agreements or other 
agreements with property owners or developers. Telscape does not enter into any 
agreements that address any of issues associated with the list above. 

If your response to STF 1-1 is yes, please describe any revenue sharing provisions from 
such agreements. Are such revenue sharing provisions a standard or typical provision 
in such agreements? 

Telscape’s response to STF 1-1 is no. STF 1-2 is not applicable to Telscape. 

Does your company enter into marketing agreements with developers? 

Telscape does not enter into marketing agreements with developers. 

Please describe what you would characterize as a marketing agreement. Please describe 
in detail the provision of any marketing agreements that you have entered into. Is there 
any difference in your opinion between a marketing agreement and a preferred provider 
agreement? If your response is yes, please explain. 

Telscape characterizes a marketing agreement as an agreement between a carrier and a 
property owner in which the property owner agrees that no other carrier will be allowed 
to distribute or post advertisements on the property, distribute carrier information to 
property tenants, or otherwise engage in marketing activities with property tenants. 

Telscape believes that marketing agreements differ from preferred provider agreements. 
In Telscape’s opinion, a preferred provider agreement is an agreement between a carrier 
and a property owner in which the property owner agrees to inform all property tenants 
that the carrier is the preferred provider for that property. 
agreement does not necessarily include a marketing agreement, unless the preferred 

The preferred provider 



Docket No. T-00000K-04-0927 
Telscape Communications, Inc. 
Page 2 

provider agreement also includes provisions stating the preferred carrier is the 
only carrier allowed to engage in marketing activities with the property’s tenants. 

Telscape has not entered into any marketing or preferred provider agreements. 

STF 1-5 Please provide the following information for each preferred provider agreement, 
preferred carrier agreement or marketing agreement with residential or business 
developments. Please provide all information in excel, spreadsheet, electronic file 
format. Each item named below should be taken to represent a column heading in 
an excel spreadsheet. 

a. 
b. 
C. 

d. 

e. 

f 
€5 
h. 

The name and date of each agreement 
The name of each party participating in the agreement 
A contact name corresponding to the name of each party participating in 
the agreement 
The address of the contact name corresponding to the name of each party 
participating in the agreement 
The phone number of the contact name corresponding to the name of each 
party participating in the agreement. 
The signing date (From) of the agreement 
The ending date (To) of the agreement 
The number of residential units, family homes, main accounts or lines 
expected to be covered by the agreement 

Response: Telscape has not entered into any preferred provider agreements, preferred carrier 
agreements, or marketing agreements. 

STF 1-6 Have you entered into an agreement that prohibits property owners from 
marketing the services of other telecommunications service providers? 

Response: Telscape has not entered into any agreements that prohibit property owners from 
marketing the services of other telecommunications service providers. 

STF 1-7 Can developers who have preferred carrier agreements or marketing agreements 
with you distribute, or allow to be distributed, the advertising literature of any 
other telecommunications company? If your response in “No”, please indicate 
whether you consider such terms to be anti-competitive from the end-users, 
perspective and the rationale for your position. 

Response: Telscape has not entered into any preferred carrier agreements or marketing 
agreements with any developers. 

STF 1-8 Do your marketing agreements include services other than telecommunications 
services? 



Docket No. T-00000K-04-0927 
Telscape Communications, Inc. 
Page 3 
Response: 

STF 1-9 

Response: 

STF 1-10 

Response: 

STF 1-11 

Response: 

STF 1-12 

Response: 

STF 1-13 

Telscape does not currently have any marketing agreements. Telscape does not 
anticipate entering into any marketing agreements in the future. 

What consideration do developers receive as compensation for entering into either 
preferred carrier or marketing agreements with telecommunications carriers? 

While Telscape has not entered into any preferred carrier or marketing 
agreements with any developers, Telscape believes developers often receive 
monetary compensation from telecommunications carriers for entering into 
preferred carrier or marketing agreements with carriers. 

Do your agreements include such items as exclusive marketing rights which limits 
the ability of your competitors to market their services in areas where you have 
entered into agreements with the developer? 

Telscape has not entered into any agreements with developers. 

Should preferred provider agreements be allowed, and in your opinion, are they in 
the public interest? Please elaborate. 

Telscape believes that preferred provider agreements should be allowed if the 
agreements do not result in property owners, property managers, or developers 
engaging in anti-competitive actions in their attempts to adhere to a misguided 
concept of the intent of the preferred provider agreement. 

If enacted as intended, preferred provider agreements should merely establish that 
one particular carrier is the preferred carrier for that property, but should not 
prevent tenants from choosing a different carrier than the preferred carrier. In 
Telscape’s experience, property owners and developers often interpret preferred 
provider agreements to mean that no carrier should be afforded the same ease of 
access to the property that is afforded to the preferred carrier. 

If preferred provider agreements are enacted in this manner, they are not in the 
public interest. The public should be able to choose the carrier they prefer 
without fearing reproach from their property owner and without experiencing 
service trouble or delays because their carrier does not have convenient, hassle- 
free access to the premises. 

Provide a copy of a “typical” preferred carrier or marketing agreement that you 
have entered into, and any associated or related agreements governing your 
provision of service to a development or complex. 

Telscape has not entered into any preferred carrier or marketing agreements. 

Are your preferred carriedmarketing agreements linked to the installation of 
facilities in a development? If so, please describe the linkages. 
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Response: 

STF 1-14 

Response: 

STF 1-15 

Response: 

STF 1-16 

Response: 

STF 1-17 

Response: 

STF 1-18 

Response: 

Telscape has not entered into any preferred carrier or marketing agreements. 

What are your standard terms for the installation of facilities in a commercial 
and/or residential development? 

As Telscape rarely installs facilities in commercial or residential developments; 
we do not have any standard terms. 

Do you enter into preferred carrier or marketing agreements with apartment 
complexes? 

Telscape does not enter into preferred carrier or marketing agreements with 
apartment complexes. 

What are the benefits to the telecommunications company of entering into 
preferred carrier or marketing agreements? What are the benefits to the 
developer? 

Telecommunications companies benefit fi-om entering into preferred carrier 
agreements because property owners and mangers refer their tenants directly to 
the telecommunications carrier that has been established as the preferred provider 
for their property. This enables telecommunications companies to maintain a 
steady source of subscribers at each property at which the company is the 
preferred provider. 

The benefits to the developer may include monetary compensation based on the 
number of subscribers referred, or other forms of compensation as specified in the 
preferred provider agreement. 

What is the standard term (months or years) of a preferred carrier or marketing 
agreement with a developer? 

Telscape does not enter into preferred carrier or marketing agreements with 
developers. However, we believe the standard term of a preferred carrier or 
marketing agreement with a developer is one year. 

Are third party telecommunications companies allowed to provide service over 
facilities that are used to provide services that are covered by a preferred canier or 
marketing agreement? Is your response is “yes”, under what rates, terms, and 
conditions? 

Telscape does not believe that third party telecommunications companies are 
allowed to provide service over facilities that are used to provide services that are 
covered by a preferred carrier or marketing agreement. 
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STF 1-19 

Response: 

STF 1-20 

Response: 

STF 1-21 

Response: 

STF 1-22 

Response: 

STF 1-23 

Do you enter into other agreements, other than preferred carrier or marketing 
agreements with developers that relate to the provision of telecommunications 
services? If so, please describe these agreements. 

Telscape does not enter into any agreements with developers that relate to the 
provision of telecommunications services. 

What issues do you think the Commission should address with respect to 
preferred carrier or marketing agreements? 

The Commission should address the anti-competitive actions that some property 
owners, property managers, and developers choose to engage in that make it 
difficult for other carriers to obtain hassle-free access to the property and to the 
property tenants’ minimum points of entry. 

Do you believe the preferred carrier agreements or marketing agreements provide 
an impediment to the ability of end users to purchase telecommunications services 
in a competitive market? Please explain why you believe that they do or do not 
impede customers’ access to a competitive telecommunications marketplace. 

If followed by the letter of the law and enacted as intended, preferred carrier and 
marketing agreements do not provide an impediment to the ability of end users to 
purchase telecommunications services in a competitive market. Although 
preferred carrier and marketing agreements encourage end users to purchase 
telecommunications services fiom the preferred carrier, if the preferred carrier 
and marketing agreements are enacted as intended, end users are still free to 
choose the provider they believe will best suit their telecommunications needs. 

Do you believe that preferred carrier agreements are anti-competitive? Please 
explain the basis for your belief. 

Telscape does not believe that preferred carrier agreements are anti-competitive 
when followed by the letter of the law and enacted as intended. While preferred 
carrier agreements may not be anti-competitive in and of themselves, actions in 
which some property owners or managers choose to engage may be considered 
anti-competitive. If property owners or managers engage in activities that prevent 
carriers other than the preferred carrier to have the same ease of access to the 
property as the preferred carrier, Telscape believes those actions are anti- 
competitive. 

Do you believe that exclusive marketing agreements which prevent property 
owners, including developers, from marketing a competitor’s service are anti- 
competitive? Please explain the basis for your belief. 



Docket No. T-00000K-04-0927 
Telscape Communications, Inc. 
Page 6 
Response: 

STF 1-24 

Response: 

STF 1-25 

Response: 

STF 1-26 

Response: 

STF 1-27 

Response: 

STF 1-28 

Response : 

Telscape believes that exclusive marketing agreements that prevent property 
owners and developers from marketing a competitor’s service are not anti- 
competitive if followed by the letter of the law and enacted as intended. The 
actions in which some property owners and developers choose to engage while 
enacting or enforcing the exclusive marketing agreements may be anti- 
competitive. 

Do your preferred carrier agreements or marketing agreements contain a condition 
that the terms and conditions of the agreement are confidential? 

Telscape has not entered into any preferred carrier agreements or marketing 
agreements. 

Describe the incentives that are included in your preferred carrier agreements of 
marketing agreements that the property owner or developer received under the 
terms of the agreement. 

Telscape has not entered into any preferred carrier agreements or marketing 
agreements. 

Has your ability to access customers been impeded by the existence of a preferred 
provider or marketing agreement between one of your competitors and a property 
owner (including a developer)? 

In Telscape’s experience, our ability to obtain access to customers7 premises has 
been impeded by the existence of a preferred provider or marketing agreement 
between one of our competitors and a property owner. 

Other than preferred carrier or marketing agreements, are there other customer 
access problems? For example, are there landlords that deny you access to 
customers in their buildings or landlords that charge high fees for access? Are 
there developers that impose restrictions on your ability to gain access to a right 
of way? Please describe any such restriction. 

Telscape’s main concerns regarding preferred carrier or marketing agreements are 
related to the customer access problems that arise from property owners or 
developers engaging in activities that impede or deny access to customer premises 
and rights of way. In Telscape’s experience, some landlords do deny access to 
customers in their buildings. In addition, some landlords, property owners, and 
developers deliberately miss scheduled access appointments in which they were 
supposed to provide access to the customer’s premises or right of way. 

Are preferred carrier agreements utilized in other states as well, or is this 
phenomenon most prevalent in Arizona? 

Telscape believes that preferred carrier agreements are also utilized in California. 
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STF 1-29 

Response: 

STF 1-30 

Response: 

STF 1-31 

Response: 

STF 1-32 

Response: 

STF 1-33 

Response : 

STF 1-34 

Response: 

STF 1-35 

I Response: 

What benefitdadvantages do carriers receive from preferred provider agreements? 

Please see response to STF 1-16. 

What disadvantages do carriers experience by entering into these agreements? 

The disadvantages carriers experience by entering into those agreements may 
include poor working relationships with their competitors if the competitors are 
denied access to the property for which the carrier has a preferred provider 
agreement. 

How many preferred carrier agreements have you entered into? 

Telscape has not entered into any preferred carrier agreements. 

Have the use of preferred provider agreements been addressed or investigated by 
any other regulatory agency to your knowledge? If you are aware of any such 
proceeding, please provide the name of the agency, the docket number of the 
proceeding and any other information you may have regarding the status of the 
case. 

Telscape is not aware of any other regulatory agency investigating preferred 
provider agreements. 

Have there been any court proceedings involving preferred provider agreements 
that you are aware of? If your response is yes, please provide a case number and 
cite, if available. 

Telscape is not aware of any court proceedings involving preferred provider 
agreements. 

Are you aware of any states that have enacted laws concerning preferred provider 
agreements? If yes, please provide a copy of the state laws with your response. 

Telscape is not aware of any states that have enacted laws concerning preferred 
provider agreements. 

Do you believe such arrangements should be, or are, unlawful? Please explain 
your response. 

Telscape does not believe preferred provider or marketing arrangements should be 
unlawful. However, Telscape believes the anti-competitive activities in which 
some property owners, managers, and developers choose to engage should be 
unlawful. 
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STF 1-36 

Response: 

STF 1-37 

Response: 

STF 1-38 

Response: 

STF 1-39 

Response: 

Do you provide services to any development or other complex that is under a 
preferred carrier agreement with another provider? Please explain. 

Telscape is unaware if we provide service to any development or other complex 
that is under a preferred carrier agreement with another provider. 

Are business lines/customers treated differently that residential lines/customers 
under preferred provider agreements or exclusive marketing arrangements? If 
your response is yes, how does the treatment differ? 

Telscape focuses primarily on providing residential service. Telscape does not 
have experience with preferred provider agreements or exclusive marketing 
arrangements with business lines or customers. 

Please provide a copy of any and all marketing literature distributed by the 
developer and your company regarding the provision of telephone service to a 
development covered by a preferred provider agreement or exclusive marketing 
arrangement. 

Telscape has not entered into any preferred provider agreements or exclusive 
marketing arrangements with any developers. 

Are there other issues associated with preferred carrier arrangements or marketing 
agreements which the Commission should address? 

Please see response to STF 1-20. 



Anthony P. Gillman 
General Counsel - Verizon Select Services Inc. 
Legal Department 

FLTCOOO7 
201 North Franklin Street (33602) 
Post Office Box 1 10 

, \  

Tampa, Florida 33601 -01 10 

Phone 813 483-2615 

anthony.gillrnan 0 verizon.com 
Fax 81 3 204-8870 

~ Via Electronic Mail and U.S. Mail R E c E / V E ~  
4% 8 52005 .. 

March 31,2005 

Caroline Butler, Paralegal 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, A2 85007 

Mr. Wilfred Shand 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, A2 85007 

Re: Staff’s First Set of Data Requests to Verizon Select Services Inc. regarding 
the Investigation into Preferred Carrier Arrangements 
Docket No.: T-00000K-04-0927 

Dear Ms. Butler and Mr. Shand: 

This letter is in response to the Arizona Corporation Commission’s (“Commission”) letter 
dated March 9, 2005 concerning the use and operation of preferred carrier arrangements 
in the local telecommunications market. The Commission is seeking comments and 
suggestions from facilities-based local exchange carriers. 

Verizon Select Services Inc. (“VSSI”) has reviewed the data requests provided by the 
Commission and finds that the information requested is not applicable to services 
presently offered by VSSI. VSSl does not currently offer local services to Arizona 
customers and is not a facilities-based local exchange carrier. Therefore, VSSl has no 
information to submit in response to the data requests. 

If there are any questions concerning this response, or if the Commission requires any 
further information, please contact me at 813-483-261 5. 

Respectfully submitted, 

I 1 M G y P * d  

I Anthony P. Gillman 
I 

APG:mcp I 
i 

http://verizon.com


From: <terry.scobie@verizon.com> 
To: <cbutler@cc.state.az.us>, <wshand@cc.state.az.us> 
Date: 3131 105 9:02AM 
Subject : 
Carrier Arrangements 

Verizon Select Services Inc.'s Response to Staffs First DataRequests - Preferred 

Attached is Verizon Select Services Inc.'s response to the Arizona 
Corporation Commission's letter dated March 9, 2005 regarding the 
investigation into Preferred Carrier Arrangements. 

(See attached file: AZ-VSSI Response to Staffs 1st DR-Pref Carrier 
Arrangements.pdf) 

Terry Scobie 
Executive Adm. Assistant 
Verizon Legal Department 
81 3-483-261 0 (tel) 
813-204-8870 (fax) 
terry .scobie@verizon .corn 





c TeBeco 
March 22,2005 

%- 

VIA FIRST CLASS U.S. MAIL and 
VIA ELECTRONIC MAIL TO cbutler@cc.state.az.us 

MAR 2 8 2005 
I 

I 

Ms. Caroline Butler, Paralegal 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Re: Data Request Regarding Preferred Carrier Arrangements 
Docket No. T-00000K-04-0927 

Dear Ms. Butler: 

VarTecTelecom, Inc. (“VarTec”) is in receipt of the Commission’s data request in the above- 
noted docket. While VarTec is certified as a facilities-based local exchange carrier in the state of 
Arizona, the Company provides local exchange services exclusively through UNE-P arrangements. 
VarTec does not own or construct physical facilities and currently has no preferred carrier 
arrangements as discussed in the Commission’s Data Request. As such, the Company has no 
information to provide in response to the Commission’s Data Request in Docket No. T-00000K-04- 
0927. 

VarTec sincerely appreciates your attention to this matter. Should you have questions or 
require additional information regarding this correspondence, please contact the undersigned directly 
at (972) 478-3363 or at the below referenced address. 

Respectfully submitted, 

Erin L. Curry U 
Senior Regulatory Analyst 

cc: Wilfred Shand 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Anzona 85007 
wshand@cc.state.az.us 

Kevin Allen 
Senior Manager, Regulatory Affairs 

(Please noted that the Company’s address has change to: 2440 Marsh Lane, Carrollton, Texas 75006.) 

1 GOO Viceroy Drive 
n,ii-.. I---,, 7~71: 



. 
F From: Erin Curry <ELCurry@vartec.net> 

To: "'cbutler@cc.state.az.us"' <cbutler@cc.state.az.us> 
Date: 3/22/05 2:03PM 
Subject: Docket No. T-00000K-04-0927 - Data Request 

Dear Ms. Butler-- 
Please find attached the responses to the Commission's Data Request in 
Docket No. T-00000K-04-0927 for VarTec Telecom, Inc. and Excel 
Telecommunications, Inc. Please do not hesitate to contact me should you 
have questions regarding this correspondence. 
Respectfully submitted, 

Erin L. Curry 
Senior Regulatory Analyst 
Regulatory Affairs 
VarTec Telecom, Inc. 
972-478-3363 voice 
972-478-331 0 fax 
elcurry@vartec.net <mailto:elcurry@vartec.net> 

NOTICE OF ADDRESS CHANGE: The corporate offices of VarTec Telecom, Inc. and 
its subsidiaries, Excel Telecommunications, Inc. and VarTec Solutions, Inc. 
(f/kla eMeritus Communications, Inc.) are relocating to the following 
address as of December 13,2004: 

2440 Marsh Lane 

Carrollton, Texas 75006 

mailto:elcurry@vartec.net
mailto:elcurry@vartec.net


March 22,2005 

VIA FIRST CLASS U.S. MAIL and 
VIA ELECTRONIC MAIL TO cbutler@,cc.state.az.us 

Ms. Caroline Butler, Paralegal 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Re: Data Request Regarding Preferred Carrier Arrangements 
Docket No. T-00000K-04-0927 

Dear Ms. Butler: 

VarTec Telecom, Inc. (“VarTec”) is in receipt of the Commission’s data request in the 
above-noted docket. While VarTec is certified as a facilities-based local exchange carrier in the 
state of Arizona, the Company provides local exchange services exclusively through UNE-P 
arrangements. VarTec does not own or construct physical facilities and currently has no 
preferred carrier arrangements as discussed in the Commission’s Data Request. As such, the 
Company has no information to provide in response to the Commission’s Data Request in 
Docket No. T-00000K-04-0927. 

VarTec sincerely appreciates your attention to this matter. Should you have questions or 
require additional infomation regarding this correspondence, please contact the undersigned 
directly at (972) 478-3363 or at the below referenced address. 

Respectfully submitted, 

Erin L. Curry 
Senior Regulatory Analyst 

cc: Wilfred Shand 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
wshand@cc.state.az.us 

Kevin Allen 
Senior Manager, Regulatory Affairs 

VarTec Telecom, inc. 
2440 Marsh Lane 
Canollton, Texas 75006 
(972) 478-3000 



From: <lorraine.kocen@verizon.com> 
To: <wshand@cc.state.az.us>, <cbutler@cc.state.az.us> 
Date: 311 8/05 4:20PM 
Subject: Docket T-00000K-04-0927 - First Data Rquest 

Here is the response for Verizon California Inc. A hard copy will follow. 

(See attached file: AZDataReqPrefprov.doc) 
(See attached file: Pref Carrier DR Resp.doc) 

Thanks, 
Lorraine A. Kocen 
Specialist - Regulatory Affairs 
Phone: 805-372-6945 
FAX: 805-372-7321 



< Verizon California Inc. 

112 S. Lakeview Canyon Road, M I L S  
Thousand Oaks, CA 91362-381 I ve 
805 372-6000 

March 21,2005 

Mr. Wilfred Shand 
Arizona Corporation Commission 
Utilities Division 
1200 West Washington Street 
Phoenix, AZ 85007 

Subject: Staffs First Set of Data Requests to Verizon California regarding the Investigation into 
Preferred Carrier Arrangements 
Docket No.: T-00000K-04-0927 

Dear Mr. Shand: 

Attached is Verizon California Inc.(Verizon) response to Staffs Data Request. 

Here is updated information for your contact list: 
Eugene M. Eng 
Verizon California Inc. 
11 2 S. Lakeview Canyon Road MC 501 LS 
Thousand Oaks, CA 91 362-381 1 
eucpne.ens@verizon .corn 

Lorraine A. Kocen 
Verizon California Inc. 
112 S. Lakeview Canyon Road MC 501 LS 
Thousand Oaks, CA 91 362-381 1 
lorraine. kocen@verizon.com 

If you have any questions, please call me at (805) 372-7350, or Lorraine Kocen at (805) 372-6945. 

VERIZON CALIFORNIA INC. 

Eugene M. Eng 
Director-Regulatory Policy and Planning 

c: Caroline Butler, Arizona Corporation Commission 

mailto:kocen@verizon.com


STF 1-1 

RESPONSE: 

STF 1-2 

RESPONSE: 

STF 1-3 

RESPONSE: 

STAFF'S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION'S 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No.: T -0OO0OK-04-0927 

March 9,2005 

Does your company enter into preferred carrier agreements or other 
agreements with property owners (including developers) that address: issues 
associated with: 

a. The installation of telecommunications network facilities? 
b. The price associated with the installation of those facilities? 
C. Marketing of telecommunications services? 
d. Distribution of sales literature? 
e. Statements regarding the developer's "preferred" provider of 

telecommunications services? 
f. Incentives to the property owner to encourage end user customers 

to obtain telecommunications service: from the "preferred" provider 
of telecommunications services? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

No, Verizon California Inc. (Verizon) does not have any preferred carrier 
agreements in Arizona and therefore has no opinion on these types of 
arrangements. 

If your response to STF 1-1 is yes, please describe any revenue sharing 
provisions from such agreements. Are such revenue sharing provisions a standard 
or typical provision in such agreements? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CA501LS 
Thousand Oaks, California 91 362 

Not Applicable 

Does your company enter into marketing agreements with developers? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CA5OlLS 
Thousand Oaks, California 91362 

No, Verizon California Inc. (Verizon) does not have any marketing agreements 
with developers in Arizona and therefore has no opinion on these types of 
arrangements. 

1 



STAFF'S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION'S 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No.: T-OOOOOK-04-09:27 

March 9,2005 

STF 1-4 

RESPONSE: 

STF 1-5 

RESPONSE: 

Please describe what you would characterize as a marketing agreement. Please 
describe in detail the provision of any marketing agreements that you have 
entered into. Is there any difference in your opinion between a marketing; 
agreement and a preferred provider agreement? .If your response is yes, please 
explain. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 

Please provide the following information for each preferred provider agreement, 
preferred carrier agreement or marketing agreement with residential or business 
developments. Please provide all information in excel, spreadsheet, electronic file 
format. Each item named below should be taken to represent a column heading in 
an excel spreadsheet. 

a. The name and date of each agreement 
b. The name of each party participating in the agreement 
C. A contact name corresponding to the: name of each party participating 

in the agreement. 
d. The address of the contact name corresponding to the name of each 

party participating in the agreement. 
e. The phone number of the contact name corresponding to the name of 

each party participating in the agreement. 
f. The signing date (From) of the agreement 
g. The ending date (To) of the agreement 
h. The number of residential units, family homes, main accounts r lines 

i. The number of business units, main accounts or lines expected to be 
expected to be covered by the agreement. 

covered by the agreement. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 

2 



STAFF'S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION'S 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No.: T-00000K-04-09:27 

March 9, 2005 

STF 1-6 

RESPONSE: 

SW 1-7 

RESPONSE: 

STF 1-8 

RESPONSE: 

STF 1-9 

RESPONSE: 

Have you entered into an agreement that prohibits property owners from 
marketing the services of other telecommunications service providers? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 

Can developers who have preferred carrier agreements or marketing agreements 
with you distribute, or allow to be distributed, the advertising literature of any 
other telecommunications company. If your response is: "NO," please indicate 
whether you consider such terms to be anti-competitive from the end-users' 
perspective and the rationale for your position. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91 362 

Not Applicable 

Do your marketing agreements include services other than telecommunication 
services? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 

What consideration do developers receive as compensation for entering 
into either preferred carrier or marketing agreements with 
telecommunications carriers? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 
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STAFF'S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION'S 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No.: T-00000K-04-09:27 

March 9,2005 

STF 1-10 

RESPONSE: 

STF 1-11 

RESPONSE: 

STF 1-12 

RESPONSE: 

STF 1-13 

RESPONSE: 

Do your agreements include such items as exclusive: marketing rights which 
limits the ability of your competitors to market their services in areas where you 
have entered into agreements with the developer? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 

Should preferred provider agreements be allowed, and in your opinion, are they 
in the public interest? Please elaborate. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOILS 
Thousand Oaks, California 91 362 

Not Applicable 

Provide a copy of a "typical" preferred carrier or marketing agreement that you 
have entered into, and any associated or related agreements governing your 
provision of service to a development or complex. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOILS 
Thousand Oaks, California 91362 

Not Applicable 

Are your preferred carriedmarketing agreements linked to the installation 
of facilities in a development? If so please describe the linkages. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOILS 
Thousand Oaks, California 9 1362 

Not Applicable 
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STAFF'S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION'S 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No.: T-00000K-04-09:27 

March 9,2005 

STF 1-14 

RESPONSE: 

STF 1-15 

RESPONSE: 

STF 1-16 

RESPONSE: 

STF 1-17 

RESPONSE: 

What are your standard terms for the installation of facilities in a commercial 
andor residential development? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Our standard terms for installation of facilities are in Verizon's Arizona tariffs, 
Schedule No. AC, Rule No. 13, Outside Plant Facilities and Service Connections. 

Do you enter into preferred carrier or marketing agreements with 
apartment complexes? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 

What are the benefits to the telecommunications company of entering into 
preferred carrier or marketing agreements? What are the benefits to the 
developer? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 

What is the standard term (months or years) of a preferred carrier or 
marketing agreement with a developer? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91 362 

Not Applicable 
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STAFF'S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSIONS 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No.: T-00000K-04-09:27 

March 9,2005 

STF 1-18 

RESPONSE: 

STF 1-19 

RESPONSE: 

STF 1-20 

RESPONSE: 

Are third party telecommunications companies allowed to provide service over 
facilities that are used to provide services that are covered by a preferred carrier 
or marketing agreement? If your response is "yes," under what rates, terms and 
conditions? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOILS 
Thousand Oaks, California 91362 

Not Applicable 

Do you enter into other agreements, other than preferred camer  or 
marketing agreements, with developers that relate to the provision of 
telecommunications services? If so, please describe these agreements. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOILS 
Thousand Oaks, California 91362 

Not Applicable 

What issues do you think the Commission should address with respect to 
preferred carrier or marketing agreements? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOILS 
Thousand Oaks, California 91362 

Not Applicable 
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STAFF'S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION'S 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No.: T-00000K-04-09:27 

March 9,2005 

STF 1-21 Do you believe the preferred camer agreements or marketing agreements provide 
an impediment to the ability of end users to purchase telecommunications 
services in a competitive market? Please explain why you believe that they do or 
do not impede customers' access to a competitive telecommunications 
marketplace. 

RESPONSE: Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
1 12 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

STF 

Not Applicable 

Do you believe that preferred carrier agreements are anti-competitive? 
Please explain the basis for your belief. 

22 

RESPONSE: Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 

STF 1-23 Do you believe that exclusive marketing agreements which prevent 
property owners, including developers, from marketing a competitor's 
service are anticompetitive? Please explain the basis for your belief. 

RESPONSE: Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91 362 

Not Applicable 

STF 1-24 Do your preferred camer agreements or marketing agreements contain a 
condition that the terms and conditions of the agreement are confidential? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

RESPONSE: 

Not Applicable 
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STAFF'S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION'S 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No.: T-00000K-04-09:27 

March 9,2005 

STF 1-25 

RESPONSE: 

STF 1-26 

RESPONSE: 

STF 1-27 

RESPONSE: 

Describe the incentives that are included in your preferred carrier 
agreements or marketing agreements that the property owner or developer 
receives under the terms of the agreement. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOILS 
Thousand Oaks, California 91362 

Not Applicable 

Has your ability to access customers been impeded by the existence of a 
preferred provider or marketing agreement between one of your competitors and 
a property owner (including a developer)? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOILS 
Thousand Oaks, California 91362 

Not Applicable 

Other than preferred carrier or marketing agreements, are there other customer 
access problems? For example, are there landlords that deny you access to 
customers in their buildings or landlords that charge high fees for access? Are 
there developers that impose restrictions on your ability to gain access to a right 
of way? Please describe any such restriction. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 
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STAFF'S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION'S 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No.: T-00000K-04-09:27 

March 9,2005 

STF 1-28 Are preferred carrier agreements utilized in other states as well, or is this 
phenomenon most prevalent in Arizona? 

RESPONSE: Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOILS 
Thousand Oaks, California 9 1362 

Not Applicable 

STF 1-29 What benefitdadvantages do carriers receive from preferred provider 
agreements? 

RESPONSE: Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOILS 
Thousand Oaks, California 91362 

Not Applicable 

STF 1-30 What disadvantages do carriers experience by entering into these agreements? 

RESPONSE: Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOILS 
Thousand Oaks, California 91362 

Not Applicable 

STF 1-3 1 How many preferred carrier agreements have you entered into? 

RESPONSE: Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 
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STAFF'S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION'S 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No.: T-00000K-04-09:27 

March 9,2005 

STF 1-32 

RESPONSE: 

STF 1-3 

RESPONSE: 

STF 1-34 

RESPONSE: 

STF 1-35 

RESPONSE: 

Have the use of preferred provider agreements been addressed or investigated by 
any other regulatory agency to your knowledge? If you are aware of any such 
proceeding, please provide the name of the agency, the docket number of the 
proceeding and any other information you may have regarding the status of the 
case. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 

Have there been any court proceedings inva. :ing preferred provider 
agreements that you aware of? If your response is yes, please provide a case 
number and cite, if available. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 

Are you aware of any states that have enacted laws concerning preferred provider 
agreements? If yes, please provide a copy of the state laws with your response. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 

Do you believe such arrangements should be, or are, unlawful? Please 
explain your response. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
I12 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 
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STAFF'S FIRST SET OF DATA REQUESTS REGARDING 
THE ARIZONA CORPORATION COMMISSION'S 

INVESTIGATION INTO PREFERRED CARRIER ARRANGEMENTS 
Docket No.: T-00000K-04-09:27 

March 9, 2005 

STF 1-36 

RESPONSE: 

STF 1-37 

RESPONSE: 

STF 1-38 

RESPONSE: 

STF 1-39 

RESPONSE: 

Do you provide services to any development or other complex that is under a 
preferred camer agreement with another provider. Please explain. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 

Are business lines/customers treated differently than residential lineskustomers 
under preferred provider agreements or exclusive marketing arrangements? If 
your response is yes, how does the treatment differ? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 

Please provide a copy of any and all marketing literature distributed by the 
developer and your company regarding the provision of telephone service to a 
development covered by a preferred provider agreement or exclusive marketing 
arrangement. 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOILS 
Thousand Oaks, California 91362 

Not Applicable 

Are there other issues associated with preferred carrier agreements or 
marketing agreements which the Commission should addr.ess? 

Lorraine Kocen, Specialist - Regulatory 
Verizon California Inc. 
112 S. Lakeview Canyon Rd. MC CASOlLS 
Thousand Oaks, California 91362 

Not Applicable 
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COMMUNICATIONS 

-... 

March 18,2005 

Arizona Corporation Commission . 
Attn: Maureen A. Scott 
Attorney, Legal Division 
1200 West Washington Street 
Phoenix, Arizona 85007-2927 

Re: Staffs First Set of Data Requests to Williams Local Network, LLC regarding the 
Investigation into Preferred Carrier Arrangements 
Docket No.:T-OOOOOK-04-0927 

Williams Local Network, LLC has not commenced to provide facilities-based local 
exchange services in the State of Arizona. As a result, at this time, the Data Request is 
not applicable. 

If you need anything further, please contact me at 918-547-9140 or via e-rnail 
Kathy .hou.gh@wiltel.com. 

Sincerely, 

Kathy L. Hough 
Analyst, Regulatory Affairs 
WilTel Communications 

Cc: Caroline Butler, Paralegal 
Wilfked Shand, Utilities Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

ElVE 
MAR 2 5 2005 

LEGAL DIV. 
ARIZ. CORPORATION COMMISSION 

www.wiltelcommunicatlons.com One Technology Center Tulsa, OK 74103 918.547.6000 tel 1.866.WilTel.l 

mailto:hou.gh@wiltel.com
http://www.wiltelcommunicatlons.com


.>.-& . 3 

Caroline Butler 

From: 
Sent: 
To: 
Subject: 

Attachments: 

AZ data request #1 
cover lette ... 

P1 

Mac Mclntyre [mmcintyre@winstar.com] 
Thursday, April 07,2005 9:37 AM 
cbutler@cc.state.az.us; WilfredShand 
Docket T-00000K-04-0927 

AZ data request #I cover letter (4-6-05).doc 

se find attached Winstar of Arizona, LLC's response to Da-a Request # 
A hard copy was sent today via overnight mail. 

Mac McIntyre, Esq. 
Regulatory Compliance Manager 
Winstar Communications, LLC 
1850 M St., NW, Suite 300 
Washington, DC 20036 
W 202-367-7652 
F 202-659-1931 



Via Overnight Delivery and  Electronic Form 

Apri l  6, 2005 

Caroline Butler, Paralegal 
Wilfred Shand, Util i t ies Division 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007 

Re: Docket No. T-00000K-04-0927 
Staff’s First Set of Data Requests Regarding the 
Arizona Corporation Commission’s Investigation 
into Preferred Carrier Arrangements - Responses to 
Data Request #I 

Dear Ms. Butler and Ms. Shand: 

Please note that Winstar Communications of Arizona, LLC, 
(Winstar) does not provide service to any local exchange customers in 
Arizona. The Commission released an Order on December 3, 2004, in 
Docket No. T-03023A-04-0317, which granted Winstar’s appl icat ion to  
discontinue services to local exchange and interexchange customers. 
Therefore, the questions in Data Request # I  are not relevant and Winstar 
has no responses. 

Please date-stamp the extra copy of this letter and return i t  in the 
enclosed self-addressed stamped envelope. Should you have any 
questions, please contact the undersigned at  (202) 367-7652. 

Respectfully submitted, 

Mac Mclntyre, Esq. 
Regulatory Compliance Manager 



SPRINT’S RESPONSE TO 
THE ARIZONA CORPORATION COMMISSION STAFF’S 
FIRST SET OF DATA REQUESTS DATED MARCH 9,2005 

DOCKET NO. T-00000K-04-0927 

Question STF 1-1 8 Are third party telecommunications companies allowed to provide service 
over facilities that are used to provide services that are covered by a 
preferred carrier or marketing agreement? If your response is “yes,” under 
what rates, terms and conditions? 

Response: Not applicable. Sprint has no such agreements in Arizona. 

Response Provided By: John Felz, Director - State Regulatory 
sprint 
6450 Sprint Parkway 
Overland Park, KS 6625 1-6 100 
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